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Mr. Norris Asks Agency on Economic Phases 


New Personnel in| 


Prohibition Work 





Senator Black Joins in Re-| 
quest for Reorganization 
Including Removal of Sec- 
retary Mellon 





Closing of Highways 


At Border Opposed 





Further Restrictions on Traffic 
To Check Liquor Transpor- 
tation Are Protested by Rep- | 
resentative Pittenger 





The declaration that there is need for 
a “shake up” from “top to bottom” in 
the Federal personnel for prohibition en- 
forcement, recently expressed by Senato1 
Borah (Rep.), of Idaho, was joined in 
Dec. 27 by Senator Norris (Rep.), oi 
Nebraska, and Senator Black (Dem.), of 
Alabama, in oral statements. 

Mr. Norris, who is chairman of the 
Senate Judiciary Committee which wil 
have charge of any legislation to bring 
about improvement in prohibition stat- 
utes, advocates beginning the better- 
ment of personnel by removal of the 
Secretary. of the Treasury, Andrew W. 
Mellon. 


Mr. Black Supports View 

A similar position was taken by Sen- 
ator Black, who said that the enforce- 
ment agency for any law will prove no 
better than the man at its head. 

“I do not think Andrew Mellon, who 
is the chief enforcement officer, is in 
sympathy with the law,” said Senator 
Norris, who also laid blame for laxity 
on “too much political meddling.” 

“IT don’t want any cranks in the serv- 
ice, but I want an administration of that 
law which is free from political influ- 
ence,” he said. 


Senator Black said it is well known, 


that Secretary Mellon is not sympathetic 
to prohibition. 

“The morale of the enforcement per- 
.sonnel will be no better than that of 
the leader,” he said. “We should have 
an inspiring leader to raise the morale 
and give the desired result of effective 
enforcement.”’ 


Unified Enforeement Sought 


It was Mri- ‘Norris’: Committee that 
reported favorably to the Senate,on the 
resolution of Senator Jones (Rebp.), of 


Washington, for the appointment of a/| 


joint Congressional committee to study 
the concentration of enforcement 
agencies, looking toward a transfer of 
the prohibition unit from the Treasury 
yDepartment to the Department of Jus- 
tice, where it would come within the 
direction of the Attorney General, 
William D. Mitchell. This measure 
requested by President Hoover 
special message to Congress last June, 
has passed the Senate and is now pend- 
ing in the House. 

During the day, Senator Jones, who 
recently blocked the passage of a reso- 
lution (S. Res. 190) by Senator Harris 
(Dem.), of Georgia, calling upon the Law 
Enforcement Commission for a report on 
its findings regarding prohibition, called 
at the offices of the Commission to de- 
termine the possibility of a preliminary 
report on the subject. Mr. Jones found 
most of the Commission absent, however, 
and said he would repeat the call next 
week, The Washington Senator has ex- 
pressed the opinion that a report on pro- 


hibition, at least partial, should precede | 


a general report on the entire law-en- 
forcement inquiry: 
Senator Borah discussed with Presi- 
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Abolition Is Sought 
Of Farm Loan Board 


Transfer of Functions Asked | 
By Mr. Dickinson | 











The Federal Farm Loan Board must | 
be abolished and its powers transferred | 
to the Federal Farm Board before ade- | 
quate relief can be given agriculture, | 
Representative Dickinson (Rep.), of Al- 
gona, Iowa, stated orally Dec, 26. Mr. 
Dickinson explained that he’ had re- 
cently introduced a bill (H. R. 7133) pro- 
viding for the abolition of the Loan| 
Board. 

“Some months ago,” he said, “when 
farmers were renewing their mortgages, 
the Loan Board failed absolutely to as- 

_ sist them. Applications were received, 
but the Loan Board managed to refuse 
practically all requests. As a result the 
farmers were forced to borrow elsewhere, : 
and the interest rate rose from 5 to 5% 
per cent. The loss to farmers amounts 
to many millions of dollars. 

“The Loan Board has heretofore func- 
tioned as an agency of the Treasurv De- 
partment, but it has demonstrated its 
uselessness. If Federal farm loan po¥- 
cies are to be efficient and adequate the 
Federal Farm Board must be given su- 
pervision.”’ 

Mr. Dickinson explained that surplus 
funds absorbed in the stock market would 
not be released in time to aid the farmer. 
“Practically all farm loans are on a five- 
year basis,” he said. “This means that 
the farmer must pay high interest rates 
for this length of time. There is abso- 
lutely no excuse for this situation. The 
saen Board could have served if it cared 
0, 





“The Board used all technical evasions | 
possible when applications were sent to 
it, and I se~ no reason for continuing the 
organization. If the Federal Farm 
Board had been given authority to dis- | 
tribute loans of the nature handled by 
the Loan Board, I am sure that it would 
have met the situation properly.” 





in a} 


Advisory Group to Aid in 


Cooperative Work of 
Two Departments 








An advisory committee on economic | 
| phases of inland waterway development, | 
representing all sections of the country, | 
is to be appointed by the Department of | 


Commerce according to a statement Dec. 
27 by A. Lane Cricher, chief of the trans- 


portation division of the Department. 
“It is felt that such a committee, in 


daily touch with the situation in the va-| 
rious parts of the country, can aid ma-| 


terially in the determination of authori- 
tative data on this subject,” Mr. Cricher 
said. 

This announcement is made 
statement of a plan of cooperation be- 


| tween the Department of Commerce and 


the War Department to carry out the 
Administration’s policy of modernizing 
inland waterways. The statement made 


public in Commerce Reports, follows in| 


full text: 

I line with the Administration’s policy 
for modernizing every part of our in- 
land waterways that will show economic 


justification in aid of our farmers and} 
industries, the Department of Commerce | 


and the War Department have consum- 
mated a plan for present cooperation 


J 





~ 
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Equality in Taxing 
State and National 
Banks Is Advocated 


Texas Commissioner Favors 
Federal Bill Amending 
Statutes to Equalize Levies 
On Institutions 


State of Texas: 

Austin, Dec. 27. 
National and State banks should be 
|taxed alike, in the opinion of James 
| Shaw, commissioner of banks of Texas. 
In commenting upo proposals to amend 
[the Federal. statutes with. respect to 
| State taxation’ of national banks, Mr. 
| Shaw, in a statement just issued, stated 
that national banks should not be given 
|any preferences based upon their being 


| instrumentalities of the Federal Govern- | 


ment. 

The full text of Mr. 
follows: ; 
| With reference to the bill, recently 
|introduced in Congress by Representa- 
|tive Goodwin (Rep.) 
Minn., to amend section 5219; R. S. U.S., 
said section being with reference to 
taxation of national banks by the sev- 
eral states. 

Equality in Texas 

I can see no reason why this section 
should not be so amended, that all banks 
|whether they be State or national, 
would stand the burden of taxation 
alike. In Texas the State and national 
banks pay the same rate of tax to State 
jand local subdivisions, but in some 
States such is not the case. 

The claim is made that the national 
banks being “instrumentalities of the 
Federal Government,” should enjoy a 
preference or subsidy, in the way of less 
tax than the State banks. The records 


show that during the World War, the) 
State banks rallied to the aid of the; 
Government with as much vigor, and| 


just as effectively as the national banks; 
|just as they will do in any crisis, 
| whether it come in time of peace, or in 
| time of war. 

| As expressed by the Constitution of 
the United States, the country believes 
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Delegates 


in the| 


Shaw’s statement | 


of Cambridge, | 


Waterway Traffic Planned 
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Aid of Farmers 


Asked by Board 


oe 
Support Is Sought for Mar- 
keting Program 
v 
LEXANDER LEGGE, Chair- 
man, and the other members 

of the Federal Farm Board wish 
farmers a “Happy New Year” with 
better crops and higher prices. 
‘This wish was expressed by the 
Board on Dec. 27 in an announce- 
|} ment over affiliated stations of the 
|| National Broadcasting Company, 
delivered by Edgar Markham, as- 
sistant to the Secretary of the 
Board. The announcement follows 
i} in full text: 
| Chairman Legge and members of 
the Board have asked me to wish 
the farm and home hour radio audi- 
ence a happy new year, one with 
good crops and better prices, and 
to say to farmer listeners that 
their help is needed to bring about 
the latter by collectively support- 
ing the Board’s program for the es- 
tablishment of farmer owned and 
controlled national agencies to mar- 
ket their crops in a way that will 
give them a better return for their 
work. 








‘Longer Working Day 
For Rural Carriers 


| Of Mail Proposed 


Mr. Brown Says Many Now 
Perform Duties in Five 
Hours Due to _ Better 


-Roads; New Laws Asked 


An eight-hour working day for rural 
mail carriers, who now perform their 
work in some instances in less than five 
L hours, is favored by the Postmaster Gen- 
eral, Walter F. Brown, who is prepared 
|to go to Congress and ask for new legis- 
lation that will give these employes ad- 
ditional duties. The Postmaster Genera] 
|has been informed that new legislation 
will be necessary before the postal laws 
and regulations can be changed. 


It was explained orally at the Post 
Office Department Dec. 27 that the 
change in working hours of rural car- 
riers has been brought about by the 
great progress being made in improv- 
ing road conditions, with the result that 
many of the horse-drawn vehicles are 
being supplanted by motor cars. 

During the last few years, the Post- 
master General said in recommending 
new legislation to Congress, the paving 
of arterial highways has resulted in a 
change in transportation methods. Many 








for horse-drawn vehicles, he said, so 
that under improved road conditions let- 
ter carriers can now complete their day’s 
work in two to five hours. All other 
postal employes are required, he ex- 
plained, to contribute approximately 
eight hours of service, and it is felt that 
rural letter carriers should conform to 
this general provision. 

“It is felt an amendment to the law 
| will obviate the necessity for separating 
a large number of competent employes 
from the service and permit of a con- 
solidation of routes as fast as vacancies 
occur by death, resignation or separation 
for cause,” the Postmaster General de- 
| clared. 





gates to Road Conference 


Will Tour American Highways 





Northwest Mail 
Flight Deferred 
7 


First Trip to Aklavik 
Awaits Snow and Ice 


v 


THE inaugural flight of the Ed- 

monton, Alberta, to Aklavik, 
Northwest Territories, air mail ser- 
vice, scheduled for last month, wasi 
delayed until there is more snow” 
and ice, according to Consul Sam- 
uel C. Reat, Calgary, Alberta, Can- 
ada, in a report made public Dec. 
27 by the Department of Com- 
merce. 

‘The three planes necessary to 
carry the 120,000 letters to Akla- 
vik will be equipped with skis. 
Each pilot will have a rifle and a 
supply of food on his airplane. 
There also will be bedding and 
other necessities in case the plané 
\should be forced down between 
posts. None of the ships’ is 
equipped with radio, but a me- 
chanie will be carried. 

The trip will take approximately 
four days from Edmonton to Ak- 
lavik, as stops will be made at each 
intermediate post for the distribu- 
tion of mail, parcels, ete. Another 


reason for the four days needed 
for making the journey is that the 
days in the north country will al- 
low only two and a half hours of 
flying. 

(Issued by‘ Department of Com- 
merce.) 





+ 





Foreign Representatives to 
Be Taken on Tour of 
Typical Arteries 





Three hundred highway authorities 
expected in Washington as delegates to 
the sixth international road congress, wiil 
be invited by the highway education 
board to pa?ticipate in three highway in- 
spection touts to cover the eastern, south- 
eastern and central western sections of 
the United States, according to announce- 
ment Dec. 13 dy Thomas H. MacDonald, 
chairman of “he board and chief of the 


Agriculture. 


The purpose of the tours, it is stated, 
is to show the delegates to the conference, 
to be held next Autumn, the various 
types of highways and methods of con- 
struction employed by the Feraeral Gov- 


tion the world has known. 

The statement by Mr. MacDonald fol- 
lows in full text: 

The tours will be distinct from the 
road congress but the American organiz- 
ing commission, through the State De- 
partment, will transmit to the several 


nouncements of the itinerary and the in- 
vitations to individuals which the Board 
iwill extend. In all other respects the 


| inspections will be handled by the Board. 
Each of the itineraries will cover ap- | 


proximately 1,500 miles by highway and 
will touch as many principal cities as 





practicable. While under the direction 
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of the present rural routes were laid out | 


Bureau of Public Roads, Department of | 


ernment and* the States in giving the | 
United States perhaps the most highly | 
developed system of highway transporta- | 


governments and to the delegates an- | 


| On Contributions: 


Made by Railways 





Funds Donated to Taxpay- 
_ ers League by Six Carriers 
_ Are Charged to Public 
State Will Investigate 
Donations by Utilities 








Action Is Planned to Eliminate | 


Payments From Expense 
Accounts on Which Rates 
Are Based 





State of Kansas, 
. Topeka, Dec. 27. 
Governor Clyde M. Reed, of Kansas, 

has asked the Interstate Commerce Com- 
| mission to make a thorough investigation 
of the lobbying activities of the Ameri- 
|can Taxpayers’ League, and especially of 
| the contributions of American railroads 
| to the organization. After reading the 
|list of contributors, as printed in the 
United States Daily of Dec. 21, Governor 
Reed designated them as the “aristoc- 
racy of suckers.” 


Governor Reed also directed Jesse 
Greenleaf, chairman of the State public 
service commission, to investigate the 
ultility corporations operating in Kansas 
named in the list of contributors, with the 
view to eliminating such donations from 
expenses charged against operation and 
used in making rates the public is asked 
to pay. Governor Reed’s letter to the 
Interstate Commerce Commission follows 
|in full text: 

“Gentlemen: A special committee of 
the United States Senate recently con- 
cluded an investigation of a number of 
lobbying organizations, including. the 
American Taxpayers’ League. It found 
these organizations to be mere shells, 


who collected the money. 


Had Known of Activities 


“T had some previous knowledge of 
the operation of these organizations in 
xeiThe tn , 

“The United States Daily of Saturday, 
Dec. 21, contains’ a list’ of contributors 
to the American Taxpayers’ League, 





garding the organization, if. it may be 
¢alled such, this list might properly be 
termed the aristocracy of suckers. It is 
incredible that men of average business 
| intelligence, much less those who: have 
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Continuance of Rights 





Not Be Abolished Secre- 


tary Stimson Says 





The United States is opposed to any 
| abolition of extraterritoriality in China, 


| accordin 


to a decree issued by the nationalist gov- 
| ernment abolishing extraterritoriality. 

Secretary Stimson stated orally that 
| there had been several statements by the 


lition of extraterritoriality, but that he 
| abolish it on Jan: 1. 


Regardless of the Chinese position, 
| Secretary Stimson stated that the posi- 


| actly as previously outlined in his note 
of Sept. 4. At that time the American 
Minister to China, John Van A. MacMur- 
ray, informed the nationalist government 
that the United States for some time 





thetic interest” to the aspirations of the 
| Chinese people, and would be glad to 
|discuss the question of extraterritori- 
ality. 

_After pointing out that an interna- 
tional commission on extraterritoriality 
had made certain important recommenda- 
tions in 1925, Mr. MacMurray stated that 
| the United States “would be lacking in 
| Sincerity and candor of it did not frankly 
|point out that the recommendations 
|aforesaid have not been substantially 
| carried out and that there does not exist 
in China today a system of independent 
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‘Customs’ Censorshi Pp 


Of Books Is Urged | 





Senator Black Predicts Defeat | 
Of Cutting Amendment 





The Senate probably will reverse it- | 
self on the Cutting amendment to the | 
tariff bill (H. R. 2667), which with- | 
drew the right of customs officials to! 
prohibit the entry of literature they 
considered obscene, Senator Black 
(Dem.), of Alabama, said orally Dec. 27. 

On evidence presented by Senator | 
Cutting (Rep.}, of New Mexico, on the 
discrepancies arising from the opera- 
tion of the customs bar against such 
literature, the Senate, on Oct. 11, ac- 
cepted his amendment removing this 
power by a vote of 38 to 36, with 21 
Senators not voting. 

Since that time Senator Smoot (Rep.), 
of Utah, chairman of the Finance Com- | 
mittee, has been compiling material | 
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operated mainly for the benefit of those | 


In China Is Favored 


| than a year ago. 


g to an oral statement by the | 
| Secretary of State, Henry L. Stimson. | 
| Dec. 27, when his attention was called | 


| Chinese government relative to the abo- | 


| doubted if China actually intended to | 


| tion of the United States remained ex- | 


past “had given constant and sympa- | 


WASHINGTON, SATURDAY, DECEMBER 28, 1929 


Inquiry Is Asked Variety of Lav 


| 


| Genung’s address follows in full text: 


|Extraterritoriality Should! 








She Gnited States Dailu 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES AR® ACCORDED IN THESE COLUMNS THE RIGHT OF Diss—ENT FRoM ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE BODIES ARE IN SESSION OR ADJOURNED 


the 





Asked of Congress. 





|Needs of Nation Pointed Out 


By Various Agencies 
In Petitions 





lar session and the special session that 
preceded this long session, received, in| 
the House alone, 2,260 petitions from 
organizations and individuals in favor of 


|a variety of legislation, mostly with re- 


spect to increase of pensions and tax re- 
duction. One of the petitions was that | 
bearing a million or more signatures, | 
filed with both Houses, favoring a reduc- 
tion of the earned income tax on men 
“~— women in the professions. | 

epresentative Hawley (Rep.), of Sa- 
lem, Oreg., chairman of the House Com- 
mittee on Ways and Means, asked about 
this petition for reduction of the profes- | 
sional earned income tax, said Dec. 27 | 
that the matter is one that will be con- | 


| sidered when the next revision of the 


taxes is made by Congress. Asked when | 
it is probable another tax revision will | 
be considered by his committee, which | 
originates all revenue :-zislation, he said | 
that depends upon the future condition | 
of the United States Treasury. | 


Tax Reduction Cited | 


He pointed to the $160,000,000 tax Tre-| 
duction just written into the statute| 
books, applicable to the calendar year | 
1929, as based on the Treasury situation, | 
and said that when the time comes to! 
consider further tax revision the Treas- 
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Conditions of Supply 
And Markets Called | 


Favorable to Farmer | 





Closer Approach to Parity| 
Between Earnings of Agri- 
cultural and Industrial 
Workers Anticipated 








Agriculture undoubtedly is in a posi- 
tion to contribute a stabilizing element | 
to the general business situation this | 


6¢—]NDER no other system of 
government has reason been 

allowed so full and broad a scope 

to combat error.” 

—James K. Polk, 


President of the United States, 
1845 —1849 


YEARLY INDEX 


Entered as Second Class Matter at 


Post Office, Washington, D. C. 


President Fin 


2907 
PRICE 5 CENTS 2%, 


ds 26 States 


Plan Public Works Costing 


- $825,000,000 in 


| 
Governor of Kansas Says | The 71st Congress, at is present regu- | 


Gain in Building 
Permits Is Shown 


vice 
Monthly Total Again Rises 
In Pennsylvania 
v 


State of Pennsylva.aia, 
Harrisburg, Dec. 27. 

Hvac work in Pennsylvania 

cities and boroughs in Novem- 
ber, for the second consecutive 
month, registered an increase over 
the corresponding month in 1928. 
Building for November, 1929, 
showed an increase of 26.5 per cent, 
as compared with November, 1928, 
according to the records of build- 
ing permits issued in 40 cities and 
boreughs as reported to the de- 
partment of labor and industry. 
Permits were issued during No- 
vember, 1929, in these 40 munici- 
palities for work to cost $13,853,- 
374. 

The gain in building work for 
November was entirely in buildings 
of the nonresidential class. The 
building permit data for November, 
1929, classified according to the 
class of buildings to be erected, 
show that the total for new resi- 
dential building work in November, 
1929, was 63.6 per cent less than 
the residential building total for 
November, 1928. The amount to 
be expended for new nonresidential 
building construction, on the other 
hand, showed an increase of 170.6 
per cent. 

















Curtailment of Loans 
Declared to Improve 
Banking Conditions 





Di e- 
Wintersnd wilt be «help saticettnn, Research “Digeetor. for Ri 


he’ | }a drag, A. B. Genung, of the Bureau of 
Considering what has been disclosed re- | 


Agricultural Economics, Department of 


Agriculture, said in an address Dec. 27 
before the American Statistical Associa- 
tion, meeting in Washington, 

Current conditions of supply and mar- | 
kets this fall are as stable and about as | 
favorable to farmers as they were in| 
1925, and, except for that year, are the 
best since 1920, Mr. Genung said. 

Value of this year’s principal crops, | 


| based on Dec. 1 prices at the farm, was| 


estimated by Mr. Genung at approxi- | 
mately $8,580,528,000 or $85,000,000 more 

An authorized .summary of Mr 

While it is too early to make any very | 
reliable estimate of total gross income, | 
the value of this year’s principal crops, | 
based upon prices Dec. 1 at the farm, is | 
approximately $8,580,528,000. This is 
$85,000,000 higher than a year ago, most 
of the effective increase being in pota- 
toes. The total amount of money re- 
ceived by producers for meat animals 
slaughtered under Federal inspection, 
during the first 10 months of this year, | 
was $1,870,000,000. That is $90,000,000 
more than for the same period last year, 
the increase being practically all repre- 
sented in hogs. 

The farm real estate situation has im- 
rroved slightly, or perhaps it is more 
accurate to say it is not quite as bad as 
in other recent years. Foreclosures and 
other distress transactions have declined 
from 22.8 per 1,000 farms in 1926 to 19.4 


per 1,000 for year ending Mar. 15, 1929. | 


The value per acre of all farm land, 
including improvements thereon, declined 
slightly less than 1 per cent this year 
ending Mar, 15, last, standing at 16 per 
cent above pre-war values, Rather wide 
contact with farmers and country 
dealers leaves me with the impression 
that good farms have sold a little more 
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Yale to Aid State in Finding. 
Plan to Make High- | 
ways Safer oS I 





State of Connecticut: | 
Hartford, Dec, 27. | 
A new test for candidates for motor 


| vehicle operators’ licenses, aimed to re- 


move many of the so-called “dangerous | 
drivers” from the highways of Connecti- | 
cut, is to be prepared with the coopera- | 
tion of professors of Yale University. 

This action was decided upon at a re- | 
cent conference in New Haven between | 
the professors and Robbins B. Stoeckel, 
State commissioner of motor vehicles; 
Robert T. Hurley, State police commis- | 
sioner; John Macdonald, State highway 
commissioner, and Howard Baldwin, 
technician of the motor vehicle depart- | 
ment, 

The operators’ test is to be based upon 
past experiences rather than upon the- | 
ories, it was stated. It will be worked | 
up gradually so that eventually, when a 
candidate passes the test, he will be con- | 
sidered a fit person to operate a motor 
vehicle upon the public highways. 

As conditions now exist, it was pointed 
out, a candidate may pass a test but | 


| from a number of books, which have | later develop into a dangerous operator. 
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serve Board Says Credit 
Situation of World Has 


Been Strengthened 





Liquidation of credit, brought about by 
the decline in security prices, has served 
to strengthen the credit situation 
throughout the world, and the curtail- 
ment in loans on securities represents 
“a great improvement in the. banking 
situation” of the United States, accord- 


jing to E. A. Goldenweiser, director of | 
‘| research arfd statistics for the Federal | 


Reserve Board. 5 

Speaking before a meeting of the 
American Statistical Association Dec. 27, 
Mr. Goldenweiser asserted that the 1929 
banking history of this country was di- 
visible sharply into two periods—before 


| and after the crash in stock market} 
| prices. 


He related the steady growth in secur- 
ity loans prior to Oct. 1 and told the 
| association that when the liquidation be- 
lgan after that date, nonbanking lenders 
| were able to transfer their loans to banks 
|which subsequently were able to reduce 
ltheir outstanding paper rapidly. The re- 
lsult was, he said, that the banks were 
lfinishing the year with an amount of 
ltotal credit outstanding that is only a 
\little larger than before the break in 
the stock market. 

As for the Federal reserve banks. Mr. 
| Goldenweiser declared they would finish 
this year with about $200,000,000 less 
leredit outstanding than there was at the 
lend of 1928. 

Following is the full text of Mr. Gold- 
enweiser’s speech: 
| The banking history of 1929 can be 
|divided sharply into two periods, the 
first extending from the beginning of 
the year to the last week in October, and 
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Connecticut to Develop Tests 
To Remove Dangerous Drivers 


Indiana to Study 
Meningitis Cases 
’ vy ' 


State to Survey Cause of 
Epidemic of Disease 
v 


State of Indiana: 
Indianapolis, Dec. 27. 
THE State of Indiana through 

the epidemiologist, Dr. W. W. 
Lee, will canduct a survey in an 
effort to trace the source of the 
epidemic of spinal meningitis in 
Indianapolis, according to an oral 
statement by the director of the 
State health department, Dr. Wil- 
liam F.’ King. 

In the last three weeks 30 cases 
have been reported in Indianapolis, 
17 of which have been fatal, it was 
announced. The Indianapolis city 
council has voted $5,000 from the 
mayor’s emergency fund to combat 
the epidemic. . 

Conferences have been held by 
Dr. King and Dr. Lee with the city 
health commissioner, Dr. Harman 
C. Morgan. 


h 








Next Year 





Christmas Shopping 


Equal to Last Year 





‘Holiday Buying Particularly 


Encouraging in View of 
Stock Market |. Unrest, 
Says Mr. Hoover 


‘Trade Survey Ready 





National Business Conference 
Enlarges Scope by Addition 
Of Representatives of 17 
Industries 





Indications are that a total of $825,- 
(00,000 will be expended next year by 26 
States for public works of one kind or 
another, President Hoover stated orally 
on Dec. 27 based upon partial informa- 
tion received by him from the governors 
of those States. 

President Hoover also announced orally 


the effect that Christmas buying was 
fully up to that of the same period of 
last year, which he feels is most en- 
couraging. 

President Hoover’s views on the two 


subjects are as follows: 


Two sets of economic reports have been 


| received by the Department of Commerce. 


One of them shows that Christmas 
| shopping this year was fully up to that 
|of last year. Of course in some sections 
| Christmas buying was below that of last 
year and in others it was above. 


Result Is Encouraging 
It is a very encouraging result be- 
cause the mercantile community esti- 
mated after the recent stock market dis- 
turbance that Christmas buying this 


r would fall by from 30 to 15 per 
reer ae thet of fee But in: sew 
of the fact that it has kept up to that 
of last year affords very much encour- 
agement. 
| The other report is that of surveys 
‘made by the governors of the various 
States as to the public works that will 
be undertaken for next year. This sur- 
vey, a partial one from 26 States, indi- 
leates that $825,000,000 will be spent in 
public works during 1930. We are in 
hopes a complete report from all of the 


| 
1 


| 


| [Continued on Page 3, Column 1.] 


Boulder Dam Power 


Price Is Defended 


Secretary Wilbur Says Pro- 
posed Rate Is at Highest 
Level Advisable 


| In answer to the protest of the upper 
| Colorado River basin States against the 
sale of power to be generated at Boulder 
Dam for 1.63 mills per kilowatt hour, the 
| Secretary of the Interior, Ray Lyman. 
Wilbur, has advised the protesting 
States that a higher hypothetical price 
would not build the dam if no one could 
pay the price, according to a statement 
issued by the Department of the Inte- 
rior Dec. 27. 4 

Secretary Wilbur pointed out in his 
letter to the interested States that in 
estimating the competitive price over a 
period of years he had to rely on the 
best expert advice available, and that 
|that price was higher than present-day 
steam competition requires. 

The statement follows in full text: 

1 The Secretary of the Interior today 
| made public his letter in answer to a pro- 
test on rates to be charged for Bou der 
|Dam power rade by representatives of 
the upper basin States on Dec. 4. That 
letter, which follows, was sent to the 
following individuals: W.: D. Beers, 
William W. Ray, and William R. Wal- 
lace, Colorado River commissioners for 
Utah; J. A. Whiting, Colorado River 
|ecommissioner for Wyoming; Robert E, 
Winbourn, attorney general for Colo- 
rado; Delph F. Carpenter, interstate 
river commissioner for Colorado; L. 
| Ward ‘Bannister, counsel for the City of 
|Denver. The letter reads: 

“I wish to acknowledge your letter of 
Dec. 4, relative to the sale of power at 
Boulder Dam, charges to the metropoli- 
tan water district for storing water, and 
convocation of an advisory commission 
by the Secretary. 

“You will recognize that I have before. 
me the practical problem of selling 
|power. Sale requires markets. The 
only market within transmission dis- 
tance which can absorb the amount of 
| power which must be sold to complete 
|this dam is in Southern Ual:fornia. more 
than 250 miles away, via transmission 
routes, in close proximity to oil and gas 
fields. } p 
ity of transmitting power 250 miles and 
| selling it over an oil and gas area, ex- 
| cept at a price fixed by competition of 
these immediately accessible resources. 


“In estimating what that competitive 











must rely upon the best expert advice 
available. That advice fixed upon 1.63 
mills as the maximum which can be de- 
manded as against such competition. 
That price is higher than present day 
steam competition requires. It takes 








| [Continued on Page 14, Column 6.] - 


that information received by him is to 


You will realize the impossibil- ~ 


price would be over a period of years I. 
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New Mexico Governor In- 
dorses Views of Kentucky 
_ «Business Man and Submits 
Letter to Editors of State 





State of New Mexico: 
Santa Fe, Dec. 27. 


The newspapers of the country can) 


help materially in assisting to restore 
public confidence in business and indus- 
try as well as a public optimism based 
on facts, in the opinion of R. C. Dillon, 
governor of New Mexico. 


A letter was sent by him on Dec. 18 
to the newspaper editors of New Mexico 
urging optimistic editorials, the printing 
of failures and depressing news under 
small headlines, and the writing up under 
larger headlines, and with greater space, 
of daily items of improvements, enlarge- 
ments, payrolls maintained, larger or- 
ders placed, and all encouraging news. 
In his letter, Gov. Dillon quotes from a 
letter of W. Hume Logan, of Louisville, 
Ky. 

Governor Quotes Letter 


Gov. Dillon’s letter follows in full text: 

To the newspaper editors of New Mex- 
ico: W. Hume Logan, president of a 
great industrial plant at Louisville, Ky.. 
has written me as follows: ~ 

“Since there is no inflation in the price 
of commodities and no excessive accumu- 
lation of stock on hand, any slump in 
business other than the ordinary seasonal 
récéssion, would be simply and wholly 
phychological. Therefore, the things we 
have determined upon must not be de- 
layed in the doing, nor hid under a 
bushel when done. 


“For that reason, I recommend that 
in addition to the conference already held 
by President Hoover at Washington, that 
the governor of each State call a con- 
ference of all the editors or owners of 
newspapers and magazines in his State, 
and pledge them to optimistic editorials. 

“Furthermore, to print failure and all 
depressing news under small headlines, 
giving such articles as little space as 
possible to cover the news truthfully. 
At the same time, under larger head- 
lines, and larger space, write up the 
daily items of improvements, enlarge- 
ments, pay rolls maintained, larger or- 
ders placed, mail-order and department 
store sales, and all sales of an encourag- 
ing nature, with carloadmgs when good. | 


Position Is Responsible | 


Optimistic Spirit 


S 
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Farm Board Chairman Favors Program 


Of 20 Per Cent Reduction of Crop Output 





Farmer Will Earn 20 Per Cent More and Grain Tariff Will 


/ Be Effective, Says Mr. Legge 





Alexander Legge, Chairman of the Fec- | thinking on the part of the management 


eral Farm Board, speaking Dec. 27 be- 
fore the American Farm Economic As- 
sociation, in Washington, D. C., said that 
in time the farmer “may grasp the sim- 
ple problem that if he can get more 
money for four bushels of wheat than 
he can get for five bushels, perhaps he 
will raise four bushels of wheat instead 
of five bushels.” ’ 

“A 20 per cent reduction on an av- 
erage of what he produces would make 
the tariff on grain effective and give him 
a higher level of prices,” Mr. Legge con- 
tinued. “I think it is conservative to say 
that 20 per cent less production would 
bring him 20 per cent more money than 
he is now getting for his products.” 

Mr. Legge’s address follows in full 
text: ; 

Mr. President, members of the Farm 
Economics Association and others: This 
perhaps represents a maximum nerve on 
the part of one trying to speak to a 
group of people, each and every one of 
whom know more about the subject then 
the speaker. I think ,most of you will 
admit it. If you do not now, you will 
in‘a few moments after I get through 
talking to you. 

Now, talking is not in my line and 


that is perhaps unnecessary to remark, | 


as you will also find that out in a moment. 


What you are interested in, I take it, is} 


to hear something of the problem and 
more particularly the progress that the 
Federal Farm Board is making or at 
least hopes it is making in connection 
with the task assigned to it. 

The topic assigned to me is the policies 
and program, both of which, I think, 
were fairly and clearly set out in the 
law itself. While wide discretionary 
vower is given the Board, in carrying out 
policies of program, the charter was 
pretty fairly written and equally defined 
the attack of the problem to be along 
the line of cooperative, collective action 


on the part of the agricultural producers | subject, because at one time I owned} 
of the country. That term “cooperative” | Some citrus groves and I know exactly | 
is written in almost every paragraph | how the thing worked. I have first-hand, | 


of the bill. 


Clearly, it indicated that the intention | 


was that the problem should be ap- 
proached in that way and that has been 
the line of approach on which the Board 
is working. You people -would be foolish 
to spend any time in listening to me talk- 
ing to you about what that problem is. 
You have been thinking about it a lot 
and studying it for these many years. It 
is not new. 

Some of you have no doubt gone 
through the ancient history of the efforts 
of the Chinese government to do some- 


“Our opinions are formed largely by | thing of this kind, which they continued 
the papers we read, hence, our news-| for a period of something over a thou- 
papers occupy a very responsible posi-|sand years, and finally either abandoned 


tion at this time. 


As they go, the jt, or anyhow discontinued it, and whether 


Nation goes. Give us all the newspapers |doing so has any connection with the 
for 90 days, backed up by the perform-| frequent famines that they have been 


ance of promises lately made by leaders| having recently, I cannot tell. 


That is 


in commerce and finance, and business} something which you people can work 
will flourish and continue to flourish so|out for yourselves. Anyhow, their situ- 


long as such cooperation exists. * 


muzzle the radio calamity howler. 
of these rare birds has already hung out 
the crape and said we Would have bad 
business for the first nine months of 
1930. No matter what the leaders in 
finance, commerce and industry say and 


do, if the consuming public gets fixed| underlying problem, ners 
in its mind that business is bad, it will| it or think we see it, is this disparity.,to what that consumer is in the habit | 
be bad. When they cease purchasing, | Perhaps it has always existed in most or | of consuming, all of which results, oc-| 
jmany of the countries. Obviously, those | casionally, in the thing backing up as a| 
countries who produce less food than they | surplus and so they go at it to find a way | 


business ceases. 


“Some say that not more than 2 per| 
cent, some 3 per cent and others 4 per! 
cent, of the population have lost in the| 
collapse -of the stock market. Certainly | 
not more than 5 per cent, and that} 
largely the loss of a paper profit. | 

“It is universally conceded that busi- 
ness generally 
good, We all know that we have the| 
same farms with millions from the Gov- 
ernment to help handle the crops. We} 
have the same forests and mines—inex- | 
haustible so far as this generation is 
concerned. The same factory buildings 
and machines; the same management 
and employes, willing and anxious to! 
work. The same amount of money to! 
operate with, but cheaper and easier to) 
get. Leaving out the 5 per cent that} 
may have had a paper loss, we still 
have 110,000.000 with all they had be- 


| ation, 
“Something should also be done to|not any happier than it was before. 
One | think that is rather conclusive. 





is active and the volume} qusiri 





fore the crash to buy with, and with the | 


same desires and needs for luxuries and 
comforts. 
Holds Slump Psychological 
“Therefore, if there is any slump in 
business, it is altogether psychological. 
Fifty years ago we might 


have been | 


frightened into a panic, but surely in} 


this enlightened age with the above facts 
before us, the 95 per cent who have not 
speculated will not be such business 
cowards as to allow the pessimistic spirit 
of the 5 per cent to cause us to slow 
up appreciably in our program of prog- 
ress. There is not the slightest reason 
why the paper loss of the speculators 


who brought it on themselves, should | 
force us to stand any real loss of values 
that is sure to come if we give way to} 


fear and mistrust.” 


I thoroughly agree with Mr. Logan’s| 


ideas on this subject and trust that his 
suggestions may appeal to you as based 
on sound common sense. I believe that 
if these suggestions 
the press of the various , 
would bring about amazingly splendid 
and speedy results in assisting to restore 
public confidence in business and _in- 
dustry as well as a public optimism 
based on facts. 





Weather Data of Russia- 
Sought in Hunt for Fliers 





The governor of Alaska, George A. 
Parker, was asked by Secretary of the In- 
terior Ray Lyman Wilbur, Dec. 27, to re- 

uest daily weather bulletins from the 
Dcien scientific colony at Wrangel 
Island to facilitate airplane flights across 
the Bering Straits in search of Lt. Ben 
Eielson and Carl Borland, the lost Amer- 
ican airmen. In a telegram from Vilhjal- 
mur Stefansson, the explorer, Secretary 
Wilbur was advised that the soviet gov- 


ernment had established a scientific col- | 
-ony on Wrange! Island which is equipped 


with a modern weather bureau and a ra- 
dio station. The Secretary’s telegram 
to the governor of Alaska follows in 
full text: 

Am advised by Stefansson that soviets 
have colony of 60 or more scientists and 
Eskimos on Wrangel Island where mo- 
dern weather bureau and radio station 


have been installed. Suggest you request | 


colony to send Lomen at Nome daily 
weather bulletins to facilitate weather 
forecasting for eee across Bering 

its, also colony be requested to keep 
lookout for Eielson in case he came down 


} 


since abandoning the effort, is 


I 


Production of Weol 
Is Less Than Consumption 


Now, going back for a second, to the | extent, regulate the supply that flows} 


as 20me of us see 


consume have the problem in a less de- 
gree because of more cos: of transporta- 


|tion, importing, distributing foodstuffs 


from some other land, as to the level of 
prices, within that country, and make 


|the relative position of the agricultural 


producer better in relation to other in- 
es than exists in those countries 


who have constantly and continually an | 


exportable surplus, although this does 
not tell all the story. 

One of the problems we are working 
with, at the present time, is wool, and 
as you all know, we do not produce 
anywhere near as much in this country 
as we consume, and yet the wool grower 
feels that he has a problem quite as 
much as the cotton grower or the wheat 
grower or any of the rest of them. 

Now, this situation apparently has 
become more acute during the recent 
years—perhaps not so much so as we 
generally think. In the earlier days, 
in the settlement of this country, the 
farmer might ge on without an operat- 
ing profit on his balance sheet, such as 
an industry or a railroad would make 
out, it would not show an operating 
profit on any particular year’s opera- 
tion, 


I am afraid that is true of too many | 


years of past operation. But, as long 
as he is operating on land, homestead or 


property that he acquired, at a very} 


low cost, and with the advancement of 
the country, and values continued to 
increase, while not making an operat- 
ing profit, he was still making progress. 

Then came the great war, the infla- 
tion or rapid enhancement of prices, 
establishing price levels which most of 
us farmers had never dreamed of—not 
in my generation, at least—followed by 
a rather sudden collapse. 

After the show was over, and since 


were carried out by| that time, the tendency of these land 
States they| Values has been not upward, but down-, 


ward. That, perhaps, is what has made 
the situation so much more acute, and 
he is no longer able to obtain an indi- 
rect earning, but, on the contray, is 
dependent, wholly, on whether there is 
an operating profit to him in what he 
produces from year to year. And this 
disparity, therefore, is increasing, more 
in this country than in some others, be- 
cause of the rapid (what shall we call 
it) consolidation, building of large units 
in most every form of industrial life 


| other than agriculture, 


Predicted Large 


| Units Would Not Work 





Now, I have heard ay lot of you 


j|economists, 30 years ago, predict, and 


prove conclusively, that those large units 
could not be economical, and that they 
would not wor':, that they would become 
top-heavy and destroy themselves, but 
somehow as a rule, they have not done 


| that; somebody has gone ahead, just the 


same, and made them successful. We 
hear today the argument that the chain 
store system is fundamentaJly wrong, 
but it seems to be growing and growing 
very rapidly, 

Through all of those organized efforts, 
we have the one constant, underlying 
basis of collective, concerted action, not 
the action of the individual, not the ques- 
tion of any one mind applied to any one 
problem, but rather the matured judg- 


|ment of a large group of trained men, 


whose job is to determine the policy or 
program under which the big corpora- 
tions operate. And there cannot. any 


on ice between North Cape and Wrangel.| longer be much doubt that that collective 


of such organizations has been bene- 
ficial to them; they have progressed. 

As a result, the disparity in the earn- 
ings of the worker, as between agricul- 
ture, and the worker in some other 
industry, has grown wider. Now, we 
will start anywhere along the line. 
!Somebody raises the rent, because his 
taxes have gone up, and that rent is 
jtaken up in the balance sheet of the 
fellow’s Teentnebe, who pays the rent, and 
that, in turn, is passed along to the peo- 
ple, with whom he is doing business, and 
usually it is passed along on an 
| accumulative basis... Everybody tries to 
| figure their cost of their operations on 
some percentage over and above what 
their cost is, so that every time we add 
something to it, in any stage of the 
process, there is a profit added to that 
jand it is pf ssed along to the next 
| fellow. 
| Finally it reaches a class of people, 
and tkis agricultural element is the first, 
at least of that class, until you get clear 
| back to the grass roots and he hasn’t any 
place to pass it, he just cannot do it, and 
why? Because, under the system that 
has grown up in the handling of his pro- 
duce, he has very little to say in what his 
| price list is going to be. He brings his 
stuff to town and takes what he can\ get 
for it. He has very little to say upon 
|-whether that price covers his cost of 
production or anything else. 


| Points to Progress of 
| Western Citrus Growers 


Now, some progress has been made 
|along that line. 
| best illustration is the progress of the 
California citrus growers. 
}is they have been at it longer than any- 
| body else, in a cooperative way, contin- 
| uously operating now for some 26 years, 
I believe, since the present organization 
| was set up. I speak feelingly on that 





|intimate information on the subject. 


There is always a question, when you 
|ship a carload of fruit from the Pacific 
coast, whether you are going to get a 
draft in payment for the fruit, or 
| whether they are going to draw a draft 
|in payment for the freight. There was a 
| draft involved in each case, but it was 
sometimes going and sometimes coming. 
The shipments were indiscriminately 
closed, as they termed it, on certain mar- 
kets. No shipper knew where he was 
sending his fruit that particular day, and 
the result was that it piled up rapidly on 
some central market, where there might 
have been a reasonable opportunity of 
disposing of it somewhere else. 

This was all haphazard, following the 
natural growth of individual profits on 
an individual basis. Now, from that, 


we have come to this, that the organiza- | 


tion, as a whole, kndéws the consuming 
| power, the normal consumption of every 
{important market. They have that rec- 
| ord for years. They know what the city 
is Washington normally consumes of 
| those commodities, not only each year, 


| but every day in each year; they try to! 


regulate, and do, to a very measurable 


| from producers to consumers in relation 


to dispose of that surplus, and they have 
been fairly successful in doing that. 


It is true, that that surplus is used in 
| various by-products. Probably in all 
| products, 20 to 25 per cent of the price 
it would have brought, had there been a 
market for it as a fruit, but not only 
|do they salvage that 20 to 25 per cent, 
but they.also avoid paying the freight on 
; it across a great big continent, so that 
| the saving is far greater to them. They 
| also avoid destroying the price of that 
| percentage of the crop for which there 
is a legitimate, normal outlet on a live- 
and-let-live basis. 
| And that can only be done through 
| concerted collective action. Otherwise, 
| one shipper would get full price for his 
carload of stuff and the other fellow 
would take the by-product price, but 
that is not the way it works on collective 
action. At the close of the season, 





the whole thing is figured up and 
prorated, and it does not make any 
| difference to the producer, whether 


his particular fruit went to the by- 
|product plant or to the New York 
| market, the average return is what he 
gets. 

And from a condition which was just 
deplorable they have, for several years 


I think, perhaps, the! 


One reason | 





Lower Interest 
Asked in Certain 
_ Loans on Ships 








Representative Free Seeks 
Application of Reduced 
Rate to Vessels While 
Under Construction 





| 
Definition of an “inactive” ship so that 


proposed’ in a bill which Representative 
Free (Rep.), of San Jose, Calif., said 


reassembles in January. 


the American merchant marine. 

Mr. Free said that under the Jones- 
White law Congress has provided that 
when a ship is “inactive” the interest to 
| be paid on money loaned by the Gov-! 
ernment shall be 5% per cent but when 
| engaged in foreign trade, the actual rate 
would be about 3 per cent. Under the} 
Jones-White Act, he said, a reputable 
owner can borrow up to three-fourths 
of the value of the ship payable back to! 
the Government in 20 years. | 
The interest is about 3 or 3% per cent | 
if the ship is engaged in the foreign 
trade, but if the ship is “inactive” there 
would be an interest rate of 5% per cent. 
|.The idea, he explained, is to keep Amer- 
ican shipping in the trade with foreign | 
countries as far as possible. 
He said the Shipping Board has ruled | 
that a ship while being built is “a ship” 
;and so is inactive and therefore carries 
a higher rate of interest on the loans 
| extended by the Goyernment. That, Mr. 
Free added, was never intended by the | 
framers of: the Jones-White Act. He! 
said his bill will define an inactive ship! 
and will make the higher rate of interest | 
apply only when the ship, after construc- | 
|tion, is actually inactive. | 





past, been on a fairly comfortable and 
| happy basis. They are not making any 
|extravagant profits, but they are mak- 
jing a living, and paying their taxes, and 
|making a pretty good living as farmers 
| generally would regard it. 
Now, something along that line is | 
| what we,are seeking to do. I am telling | 
that story to give you an illustra- 


| when a vessel is under construction it)  “’ 
| shall be entitled to the lower interest | plained, “to accommodate Col. Burgess, 
| rates on Shipping Board loans will be| who expects to return to the Canal Zone 


j tions, on life insurance companies and 


Panama Canal Zone will be discussed 
| with the governor of the zone, Col. Harry 
Burgess, at a meeting of the House In- 
terstate and Foreign Commerce subcom- 
mittee on the Canal Zone, Dec. 28, Rep- 
resentative Denison (Rep.), of Marion, 
Ill, stated orally Dec, 27. Mr. Denison 
|is chairman of the subcommittee. 

| “The meeting has been called,” he ex- 





within the next few days. We are anxious 
to obtain his views on a number of pro- 


Dec. 27 he will introduce when Congress | posed bills.” 
Under the | ; I ; 
Jones-White Shipping Act there is a con-| the meeting, he added, is a bill (H. R, 
struction loan fund to aid in building up | 


Among measures to be discussed at 


4293) to authorize an appropriation of 
$1,000,000 for the establishment of a 
ferry near the Pacific entrance of the 
canal and the construction of a high- 
way from the ferry to a point near the 
Canal Zone line. This bill was intro- 
duced in the House by Representative 
Thatcher (Rep.), of Louisville, Ky. ~ An- 
other bill introduced by Mr. ae 


AuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
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Proposed Construction in Canal Zone 
To Be Considered by House Committee 








500,000. 


Both of these measures, Mr. Denison 
predicted, will meet with the approval 


of Col. Burgess. 


Other matters to be considered at the 
meeting Dec, 28, he added, are the codi- 
fication and revision of Canal Zone laws | 
and the establishment of a system for 
the retirement of Canal Zone employes 
of the Canal and Panama Railroad. Leg- 
islation authorizing the codification of 
laws in the Zone was enacted about a| 
year ago, following its introduction’ by 
Mr. Denison, and codifiers recently sub- 
mitted their report to the Secretary of | 


War, Patrick J. Hurley. 


tem also was proposed by Mr. Denison. | 
“There is urgent need for these im-| 
provements 
stated, “and I am confident that Col. 
Burgess will recommend that necessary 
legislation be enacted at the earliest pos- | 


: Legislation providing for the estab- | 
lishment of an employes’ retirement sys- | 


in the Canal 


(H. R. 4074) provides for the construc- | sible date.” 








Zone, 





Establishment of Ferry and Building of Highway and. Me- 
morial Auditorium Are Proposed 


| Proposed legislation authorizing con-;tion of a Panama Canal Zone memorial 
| struction and improvement work in the/ auditorium at a cost not to exceed $2,- 


” 





Congress Presented | Successor Is Named 


With Many Petitions 


Wide Range of Legislation 
Sought in 2,260 Pleas 


From Various. Groups 








[Continued from Page 1.] 


ury balance will be similarly a guiding 
factor in what Congress will seek to do. | 
The tax reduction just put into effect} 
applies to normal tax on individuals and 
on estates and trusts, tax on corpora- 


other insurance companies other than 
life or mutual, norma! tax on nonresident | 
aliens, and the withholding at the source | 
provisions of the old law. 

Besides laws enacted so far in this 
Congress, there have been many pro- 
posals covering many fields of Govern- 
ment activities. In the House, there 


have been introduced up to this time,| w 


7,922 public bills, 179 House joint reso- 





; you 

jtion. It has been done, unfortunately, in 
|a lot of these cooperative efforts in the | 
'past. The effort has been rather hap- 
|hazard. It is not a breach of confidence | 
to say that today our progress is handi- | 
| capped because of differences of opinion, 
| little petty jealousies, as to what is the. 
{right way to do it, and I don’t profess | 
{to know what is the right way to do it, | 
‘but it is not going to be done in any | 
!other way, except through some concert- 
led, collective action, and that is the} 
| foundation of the cooperative effort, and | 
|when you get them to where they are | 
| working in a common cause we may hope | 
{to make progress. 


You have probably seen quite a little, | 


|in the press, recently, as to objections 
or opposition» on the part of old-line 
traders in certain commodities. Those} 
are not disturbing. They are not dis-| 
turbing at all. The real question as to| 
‘how far this work may go, and how) 
| successful it is going to be, is not based 
on what opposition we get from the out- | 
side. The great question is, how far will | 
the ‘producers really get together and/ 
act, and collectively hold together, to the | 
end, that they may get the benefit that | 
| they may obtain through a cooperative | 
processing or marketing of his grain or | 
his products, whatever they are, and that * 
does not mean any reflection on that! 
| individual buyer. | 

We hear an awful lot about what a 
few cents a bale some of the people are | 
able to handle cotton. or what a very 
small fraction operating cost is on a) 
bushel of wheat. That is not the ques- | 
tion. That is not the story at all. The 
individual trader can only take those | 
commodities as they are offered to him! 
‘and do the best as he can with them. | 


Organized Producers 
\Can Regulate Marketing 


But collectively the producer can so 
regulate the flow of his commodity to! 
market as to not destroy the market and | 
| possibly obtain whatever in the last 
analysis it is possible to obtain for them. 

And following that conclusion a little 
further, the other great difference as be- 
tween agriculture and industry is the 
fact that industry must, in order to live, | 
regulate from day to day the flow of 
its product to what the consuming de- 


| 





| 





[Continued on Page 9, Column 2.] 





Mr. Lowman, in Upholding 


The Coast Guard patrol which fatally 


shot Eugene F. Downey Jr., near Buffalo, 
N. Y., Dec. 25, was acting within the law 
giving it authority to stop any boat for 
inspection, according to a 
issued Dec. 27 by the Assistant Secretary 
of the Treasury, Seymour Lowman. Mr. 
!Lowman’s statement included details of 
the fatal shooting supplied him in an 
official report of the incident. 


The official report to Mr. Lowman, the 
Assistant Secretary said, told of a re- 
fusal of Mr. Downey and an unidentified 
companion to stop their boat when hailed 
by the Coast Guard patrol, and also made 
known that the man who was shot was 
under bond as a result of other smug- 
gling charges. No contraband was found 
in his boat when it was captured, the 
report said, and Mr. Lowman added this 
was of no significance since time for 
discharge of any liquor cargo into the 
lake had elapsed between the beginning 
and end of the pursuit. 


Mr. Lowman’s statement in full text 
follows: 





| lookout reported that a rum-runner was 


Niagara River. 
little while off Erie Beach dancing pavil- 
ion, which is in Canadian waters, and 


shore. 


'Coast Guard Station sent out 


runner. Darkness set in at 5:20. 


to the breakwater. 





Fatal Shooting by Coast Guard Patrol 
In Boat Chase Near Buffalo Is Defended 





Authority to Stop Any Craft for Inspection 





statement | 


At 4:40 p. m. Dec. 25 the Coast Guard 


in Canadian waters proceeding up the 
The boat. laid for a 


then started over toward the American 
The officer in charge of Buffalo 
Coast 
Guard Boat 2245 to intercept the | 
The 
| Coast Guard boat proceeded to the north | der authority of section 581 of the tariff 
lreakwater entrance light and tied up|ect, which gives them full authority to 

Some 10 minutes|stop any boat at any time in American 
iater, about 6:05 p, m., the rum-runner | waters for inspection. 


Act, Cites Law Which Gives 


was sighted coming from a southerly di- | 
rection. When the rum-runner was within | 
|30 yards of the Coast Guard boat the | 
usual hailing signals were made and six | 
blank shots fired as a warning to the 
rum-runner to stop. 

The suspected craft kept on its course 
and the Coast Guard craft fired between 
12 and 15 pistol shots into the rum- 
runner with the intent of disabling the 
motor. The shots were aimed low. The 
rum-runner showed no lights and failed 
to stop. The Coast Guard boat con- 
tinued the pursuit but because of the 
obstruction of floating ice lost track of 
the rum-runner and it was fully half an 
hour before they finally discovered her 
tied to the pier, and it was found that 
there was a/wourded man in the boat, 
the other men having disappeared. 

The wounded man was removed to the 
Emergency Hospital with all possible 
speed, It was found that he had been 
shot in the leg, and he died a short time 
after arriving at the hospital, The man 
shot was Eugene F. Downey Jr., who 
was out on $10,000 bail in connection 
with another smuggling case. No liquor 
was found in the boat, but this has no 
significance because there was plenty of 
time to throw the liquor overboard into 
the lake. 





'the Treasury Department will cooperate 

| with the local authorities in every pos- 

sible way to bring out the full facts. 
The Coast Guard were proceeding un- 


The case is now in the hands of the | 
| United States attorney at Buffalo and | 


lutions, 111 House simple resolutions, 
and a few House concurrent resolutions. 
Besides these, the House has received 
from the President 32 messages, ranging 
from his annual message to Congress 
respecting the Government generally, to 
his recommendation for creation of a 
joint congressional committee to formu- 
late recommendations for reorganization 
and concentration of responsibility in| 
administration of the Federal bureaus | 
connected with prohibition enforcement. 
Other presidential messages related to) 
the annual budget, transmitting reports | 
on the government of the Philippines, | 
Porto Rico and the Panama Canal Zone, | 
and plans for the world’s dairy congress. | 
Petitions Hold Attention 


But the feature, statistically, of the | 
record of the House so far, according | 
to the chief bill clerk of the House, 
Harry J. Hunt, is the number of the | 
petitions. 

“The big item, numerically,” he said, 
is the 2,260 petitions so far filed in this 
Congress. The majority of these peti- 
tions ask for increase of pensions for 
Civil War and Spanish War veterans. 
They .relate to other subjects, too, such 
as the world court, taxes and other ac- | 
tivities of the Government, but the great 
bulk relate to pensions. Some of the pe- 
titions are in favor of extension of the 
date of presumptive service of the dis- 
abled veterans of the World War. 

“These petitions are immediately for- | 
warded from the House bill room to the | 
committees having jurisdiction of the 
particular subjects of the petitions. All 
bills and resolutions and petitions re- 
lating to Civil War pensions go to the 
Committee on Invalid Pensions while bills | 
for pensions of all other wars go to the 
Committee on Pensions. In the Senate 
there is but one pension committee, but | 
in the House there are two as stated. | 
In addition, the World War Veterans’ 
Legislation Committee has jurisdiction 
over certain World ‘War legislation and | 
adjusted compensation matters which re- | 
late to World War veterans come within | 
the jurisdiction of the Ways.and Means 
Committee.” | 











Tests of Antimoth 
Fumigants Described 





Repellants Said to Be Effective 
Only in Tight Containers 





Antimoth fumigants are effective only | 
in tight containers, and are not reliable 
in ordinary rooms or closets, according | 
to results of tests by the Department | 
of Agriculture, described Dec. 23 in a 
statement that follows in full text: 

Small cases, cards, or bags containing 
naphthalene or _ paradichlorobenzene, 
sometimes called P. D. B., will not fur- 
nish protection against moths when 
hung in a room or iarge closet, will not 
drive out flies, mosquitoes, roaches, bed- 
bugs or ants, and will not purify the 
air, disinfect, or destroy odors, accord- 
ing to W. S. Abbott, head of the Silver 
Springs field station for testing insecti- | 
cides under the Food, Drug and Insecti- 
cide Administration. 

“For many years these materials have | 
| been called ‘moth repellants,’ and it was 
| believed their odor would keep moths 
from entering a closet or drive them 
out if they were already there, but we 
now know that such is not the case,” 
says Mr. Abbott, who has just concluded 
a number of varied experiments with 
these insecticices. 

“Experiments have shoWn that moth 
| larvae will crawl through a line of P. D. 
B. or remain feeding within a few inches 
| of several ounces of it or of naphthalene 
|and not be affected. Adult moths will 
fly over P. D. B. placed across the side 
of a box and deposit eggs on the flannel 
in the box or will remain and breed in 
a small open room or closet where both 
compounds are present in considerable 
amounts, These experiments show that 
the mere presence of these materials or 
their odors will not repel moths or pre- 
vent moth injury. 
| “Both P, D. B. and naphthalene are | 

very effective against moths when used 
as fumigants at the proper dosage in 
| small, tight containers, as for example, 
boxes, trunks, chests and small tight 


| 











wardrobes or closets. They can not be 
relied upon in ordinary rooms or closets 
that are not tight, 


- 


Salem. 


Sweden, 
American residence was with his par- 
ents at Grand Rapids, Mich. He worked 
at various jobs in Chicago, attending 
night school and studying law. 
He worked as a reporter to obtain 
his law course; also studying medicine. 
He was admitted to the Michigan bar 
in 1904, moving back to Grand Rapids 
That year he was appointed 
district attorney in Michigan, an office 
which he held until 1908, when he came 
west to Astoria. 
He served a brief enlistment in the 
‘arj\ was thé first 
president of the Astoria Chamber of 
Commerce, an office to which he was 
subsequently reelected. He was instru- 
mental in organizing the Port of As- 
toria, and was its first attorney. 
was city attorney of Astoria for sev- 
eral years. 
He is married and has two children, 
one son in the University of Oregon. 


in 1905. 


Spanish-American 
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To Oregon Governor 





Of Mr. Patterson 





State of Oregon: 
Salem, Dec. 27. 


President of Senate Takes 
Over Duties After Death 


he, 





|Musele Shoals. 
Vote to Follow 
Tariff in Senate 


Majority Leaders Proimise 
This Legislation Will Be 
Next Order of Business, 
Says Mr. Black 


Passage of Muscle Shoals legislation, 
;as the third contribution to farm relief 
on the Seventy-first Congress, was pre- 
dicted Dec, 27 by Senator Black (Dem.), 
of Alabama, who has secured from ma- 
| jority leaders the promise that this sub- 
ject will be the next business of the Sen- 
ate after the tariff bill (H. R. 2667) has 
passed. 


Naming the agricultural marketing act 
as the first relief measure, the Alabama 
| Senator said he. hoped the tariff would 
prove tobe the second aid to agricul- 
ture, depending on the power of the 
“coalition” to continue to write the bill. 

Approximately 100 farm bills will be 
up for consideration. when the House 
; Committee on Agriculture meets after 
the Christmas recess to consider its 
| legislative program, it was stated orally 
Dec. 27 at the office of Representative 
Haugen (Rep.), of Northwood, Iowa, 
chairman of the Committee. 


Meeting Date Indefinite 


| The. Committee probably will meet 
about Jan. 8, it was stated, although no 
definite date nas been agreed upon. 

With Muscle Shoals legislation passed 
by the Congress, Senator Black believes 
|that President Hoover will sign the act 
and make it law. 

“The President in his message to Con- 
jgress said thst such parts of these 
| Dlants as would be useful and the reve- 
| 











nues from the remainder should be 


Isaac Lee Patterson, governor of Ore- | dedicated for ail time to the farmers of 


e were warm personal friends. 


Governor 


Mar. 19, 1881. 


gon, died Dec. 21 at his farm home near 
Death resulted from a weak- 
ened heart condition brought on by 
pneumonia. 


A. W. Norblad, of Astoria, president 
of the senate, succeeds him a: governor, 
in accordance with the provisions. of 
the State constitution. 
of Governor Patterson's death Mr. Nor- 
blad stated orally: 


“Governor Patterson and I were 
members of the senate together in 1919. 
I had 
expected to be a candidate for the gov- 
ernorship when Mr. 
through. 


When notified 


Patterson was 
Now I shall probably be a 
candidate to succeed myself in 1930.” 
Norblad was 


born 


His 








Return of Censorship 


To Customs Officials Urged 
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been seized for obscenity, to present to 
the“Senate in secret session. 
announced he believes the Senate, on 
being advised of the nature of som: of 
the literature which would be permitted 
entry under the Cutting amendment, will 
reject the amendment. 
Senator Black, who supported the Cut- 
ting proposal, said he rather expected Mr. 
Smoot to succeed in his effort to have the 
former action rescinded. The real ques- 
involved; he pointed out, 
whether such literature should come into 
the United States but where the author- 
ity to ban its circulation should rest. Mr. 


He has 


is not 
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first 


| the United States for investigation and 
experimentation on a commercial scale 
in agricultural chemistry,” said Mr. 
Black. “In previous statements, the 
President has said that the question of 
Government operation is not principally 
involved because the Government already 
owns the property. 

“Again in his message to Congress, 
Mr. Hoover also said: ‘I do not favor the 
operation by the Government of either 
power or manufacturing business except 
as an unavcidable by-product of some 
other major public purpose.’ 

“These statements certainly would 
seem to mean that President Hoover will 
sign the legislation which his predeces- 
sor killed by a pocket veto.” 


Supports Norris Resolution 


Senator Black supports the Norris res- 
olution (S. J. Res. 49), now on the Senate 
legislative calendar with a favorable re- 
port from the Committee on Agriculture 
and Forestry, with certain amendments 
he intends to offer. The resolution, which 
its author, Senator Norris (Rep.), of 
Nebraska, describes as “a fair and hon- 
orable compromise” resulting from the 
10-year struggle to secure legislation on 
the subject, creates a governmental cor 
poration to operate existing plants at 
Muscle Shoals. 

The Black amendments, which Mr. 
Norris has said are acceptable to him, 
provide for the construction of dam No. 
3‘and that nitrate plants No. 1 and No. 2 
shall got be operated for the fixation of 
nitrogen or fertilizer manufacture until 
an attempt is made to lease the proper- 
ties. 

Under the Norris resolution the cor- 
poration would maintain- and operate 
laboratories and experimental plants and 
distribute the surplus power among the 
States within transmission distance with 
payments from the gross proceeds to Ala- 
bama and ‘Tennessee to compensate for 
loss of taxes. 

IN 
Cutting argued that it should rest with 
the States. 

“IT am opposed to legislation of any 
kind that would interfere with the right 
of American people to think as they see 
fit and to be persuaded in no way except 
by logic and reason,” Senator Black said. 
“IT am unalterably opposed to any at- 
tempt to prevent the distribution of lit- 
erature so long as the juries in the States 
where public sentiment is made have it 
within their power to condemn the dis- 
tribution of that literature as being dele- 
terious to.the morals of the people.” 
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Christmas Buying 
Up to Last Year, 
Mr. Hoover Finds 


Governors of 26 States Re- 


port Expenditures of 
$825,000,000 for Public 
. Works Planned for 1930 


[Continued from Page 1.] 
States on the amount they will expend 
on public works in the coming year will 
be received shortly after the first of the 
year. J 














Committee is Enlarged 

Broadening its scope to include a more 
intensive representation of American 
business the national business survey 
conference, fostered by President Hoover 
to help maintain normal activity, an- 
nounced Dec. 27 the addition of 17 mem- 
bers to its advisory committee 


With the appointment of these new 
members the organization designated to 
carry out the purposes of the President’s 
conferences is virtually completed, ap- 
proximately 150 organized lines of trade 
and industry now being represented in 
this business survey conference commit- 
tee, it was stated. e 


The next steps to be taken probably 
will be formulated shortly after the turn 
of the year when reports ‘of conditions in 
the fields of business represented by the 
committee membership are expected to 
be available. These reports have been 
requested to be put in the mails by Dec. 
28 and are counted upon to indicate the 
trend of business activity since the first 
reports were submitted at the conference 
meeting Dec. 5, it was announced. 

Reports received by the conference 
from various industries in many sections 
of the country show a widespread effort 
to carry out the President’s suggestion 


to expedite construction work as a means | 
of sustaining business at normal levels. | 


Attention is being centered, it was indi- 
cated, in the direction of public works, 
housing, overhauling of plants and equip- 
ment with a view to the improvement 
of manufacturing processes, installation 
of power machinery and modernizing of 
plants. 
Activity in Construction 


Well sustained activity in both public 


and private construction from the com- | 


munity viewpoint is reflected in reports 
received from more than a hundred cham- 


bers of commerce and other local com- | 


mercial organizations. Approximately 
90 per cent of the communities state 
that general business conditions, ‘at the 
time the reports were made, were at 


normal levels, the conference announced. | 


Organized activity to stimulate both 
construction and modernization is al- 


ready under way in the private field and | 


campaigns to encourage home building 
are contemplated, it was stated. Be- 
lieving that the volume of home building 
and improvement will hinge largely on 
the amount of capital available for mort- 
‘gage financing the National Retail Lum- 


Senator Norris Asks New Personnel 
For Enforcement of Prohibition Law 





dent Hoover Dec. 26 the problem of pro- 
hibition enforcement, in which he lays 
particular, stress on the need for an im- 
provement in personnel to remove the 
weak points in the enforcement system. 
The reorganization, he believes, should 
be from “top to bottom.” 

One of the remedies advocated by 
President Hoover in his mesage to Con- 
gress is the modification and simplifi- 
cation of legal procedure for dealing with 
prosecutions under Federal statutes. Mr. 
Hoover added to this the transfer of the 
prohibition unit and the codification of 
laws relating to prohibition. 

As chairman of the Judiciary Commit- 
tee, Mr. Norris says he will welcome any 
recommendations along these lines from 
the Law Enforcement Commission and 
that the Committee will be ready to go 
to work actively on any recommendations 
as soon as the tariff is passed. The Ne- 
braska Senator does not see, however, 
any need of longer delaying a “clean-up” 
in personnel. 


of some ports of entry on the Canadian 
border, as an aid to prohibition enforce- 
ment in the United States, brought a 
statement Dec. 27 from Representative 
Pittenger (Rep.), of Duluth, Minn., that 
he will “oppose any move to work addi- 
tional hardships on people who cross the 
border on legitimate business enter- 
prises.” He said he objects to any plan 
to close the highways into Canada un- 
less there is further information to jus- 
tify it. 

| Unification of the Canadian border pa- 
trol, so as to place the immigration forces 
of the Depaytment of Labor, the customs 
patrol of the Treasury Department, and 
|the plant quarantine groups of the De- 
| partment of Agriculture, under the au- 
thority of the Coast Guard, was advo- 
|eated Dec. 27 by Representative Hudson 
(Rev.), of East Lansing, Mich. He stated 
orally that his plan would double the 
| efficiency of border patrol work without 
requiring an appreciable increase in per- 
sonnel. . 

Prohibitionists should turn their at- 
tention to Georgia, Idahe, Texas and 
Nebraska, according ta a_ statement 
Dec. 27 by Represertetive Schafer 
(Rep.), of Milwaukee, Wis, He asserted 
that in the States named a “deplorable 
condition exists today as a result of 
prohibition.” His statement was in con- 
| nection with previous remarks on pro- 
hibition enforcement attributed to Sen- 
ators Harris (Dem.), of Georgia; Borah 
| (Rep.), of Idaho; Sheppard (Dem.), of 
Texas; and Norris (Rep.), of Nebraska. 

The House Committee on Rules will 
meet soon after Congress reassembles or 
Jan. 6 to take up proposals for rules to 
| expedite particular legislation. The main 
purpose of the meeting, according to the 
chairman, Representative Snell (Rep.), 
of Potsdam, N. Y., is to consider a rule 
for immediate consideration of the Fed- 
|eral-aid roads bill, increasing the annual 
Federal aid to States from the present 
$75,000,000 to $125,000,000 a year. 





ber Dealers’ Association has suggested 
a canvass of building and loan associa- 
tions by its State organizations and also 
proposes that estimates of the housing 
needs of towns and cities be obtained in 
order to avoid overbuilding. , 

An effort to increase amounts avail- 
able for home modernization work 
financed by building and loan associa- 
tions is also under way, it was stated, 
and the suggestion that major industries 
and large corporations stimulate build- 
ing by aiding directly or indirectly in 
financing homes for employe ownership 
has been advanced by the Associated 
General Contractors. 

Improve Office Buildings 

Action to carry out a program of in- 
creased expenditure for necessary main- 
tenance and improvement throughout 
$7,000,000,000 worth of office buildings in 
its membership has been taken by the 
National Association of Building Owners 
and Managers, the conference announced. 

Measures to encourage the overhauling 
and repair of mechanical equipment have 
been taken by trade associations, it was 
reported. A joint committee to stimu- 
late the repairing of motor machinery 
and the substitution of modern high effi- 
ciency apparatus for obsolete equipment 
has been appointed by the National Elec- 
trical Manufacturers Association and the 
International Association of Electragists; 
the setting aside of the first three months 
of the year, the slack season in ice con- 
sumption, for repairs and replacements 
has been advocated by the Eastern Ice 
Association. A similar movement has 
been inaugurated by the New England 
Shoe and Leather Association; and a 
survey to determine the need of improve- 
ments and replacements has been rec- 
ommended to its members by the Machine 
Tool Builders Association, it was an- 
nounced, 

While commending the business stabili- 
zation program the California Taxpay- 
ers’ Association suggests that all public 
works and improvements be kept well 
within the limit of the ability of the 
people to pay for them. “State and local 
governments,” it told the conference, 
“should not run wild in their plans for 
improvements and public works and 
fasten upon the people a tax burden be- 
yond their demonstrated needs.” 

Names of New Members 

The names of the additional members 
appointed by the conference follow: 

Harry G. Horder, Chicago, Ill., Na- 
tional Stationers Association. 

H. E. Coneby, Baltimore, Md., Laun- 
dryowners National Association. 

John Lefeber, Milwaukee, Wis., Inter- 


W. N. Neff, Abingdon, Va., National 
Retail Hardware Association. 

Percy L. Fish, Watertown, Mass., Na- 
tional Association of Dyers. & Cleaners. 
_E. J. Cornish, New York, N. Y., Na- 
tional Paint, Oil & Varnish Association. 

C. B. Warkentin, Kansas City, Mo., 
Millers’ National Federation. 

H. G, Smith, New York, N. Y., National 
Council of American Shipbuilders. 

Max Baumann, New York, N. Y., Na- 
tional Association of Builders’ Exchanges. | 


President Asks Study 
Of Reorganization Plans 


There is also pending for consideration 
by the Committee the recommendation of 
President Hoover, submitted to Congress 


on June 6, for creation of a joint Con-! 


gressional select committee to make an 
immediate study of reorganization and 
concentration of responsibility in ad- 
ministration of the Federal bureaus con- 
nected with prohibition enforcement. 

The President in that message, which 
was immediately referred to the Com- 
mittee on Rules by the Speaker of the 
House seven months ago, said he would 
be glad to appoint a committee from the 
executive departments of the Govern- 
ment to cooperate with the proposed 
joint congressional committee. He also 
stated to Congress that the National 
Commission on Law Observance and En- 
forcement would cooperate with such a 
congressional committee through its 
studies of the departmental organiza- 
tion. So far that Committee of the 
House has not acted. 

Meantime, the House Committee on 
Expenditures in the Executive Depart- 
ments, through its Chairman, Repre- 
sentative Williamson (Rep.), of Rapid 
City, S. Dak., has expressed interest in 
the proposed transfer of the enforcement 
activities of the Prohibition Unit from 
the Treasury to the Department of Jus- 
ice. 

‘The plan for elimination of some bor- 
der crossing privileges and for establish- 
ment of designated routes on which 
traffic would cross the Canadian border 
near certain ports of entry, was an- 
nounced in a statement by the Under- 
secretary of the Treasury, Ogden L. 
Mills, and was published in The United 
States Daily of Dec. 27. 

_In addition to announcing his opposi- 
tion to the plan, Representative Pitten- 
ger in his statement Dec. 27 said that 
the President’s National Commission on 
Law Observance and Enforcement should 
be permitted to carry out its purposes 
without political influence or interfer- 
ence. 

Representative Pittenger’s statement 
follows in full text: 

“This plan to close the highways to 
Canada comes as a surprise to me, and 
I will not indorse it without further 
information... My district extends for 


_|@ considerable distance along the Ca- 


nadian border, and it is only fair that 
the people affected have a chance to 
know what Government bureaus plan 
to do. 

“IT will oppose any move to work ad- 
ditional hardships on people who cross 
| the border on legitimate business ew- 
| terprises. There has already. been much 
| complaint directed at the customs, im- 
migration, and border patrol regula- 
tions to the effect that they needlessly 
| interfere with people who have lawful 
business taking them back and forth 
across the international line. Further, 
the tourist business in my section of 
the country is to be considered. 

“Just why Government bureaus do 
not consult. Members of Congress whose 





David N. Mosessohn, New York, N. Y., 
Associated Dress Industries of America. | 
Malcolm Muir, New York, N. Y., As-) 
sociated Business Papers, Inc. 
C, A. Musselman, Philadelphia, Pa., | 
Associated Business Papers, Inc. 
Jesse A. Bloci, Wheeling, W. Va., 
Tobacco Merchants Association of the 
United States. 
Harry M. Hart, Chicago, Ill., Heating 
ane Piping Contractors National Associa- | 
ion. 
W. B. Gillican, Brunswick, Ga., 
Institute of America. 
_ Charles Warner, Philadelphia, Pa., Na- 
tional Lime Association. 
Roy 'W. Howard, New York, N. Y., 
American Newspaper Publishers Associa- | 
on, 


Pine | 


districts are vitally affected by their 
red tape is something I cannot under- 
stand. I think it’ about time that we 
stop granting unanimous consent to 
pass ebpropetetion bills and other legis- 
lation because some ‘bureaucrat’ has 
some pet policy to carry out. Then 
when they get what they want the- in- 
terests of a Congressman and his con- 
stituents in the new program are often 
entirely overlooked or ignored. 

“I do not mean this as u criticism of | 
all Government departments, for most 
of them show a willingness to cooperate 
and render service. However, such is 
not the case with some departments and 
bureaus. 

“T have in mind one bureau which was 


Mr. Black Joins in Request for Reorganization With Re- 
moval of Secretary Mellon 





Contemplated closing and consolidation | 





[Continued from Page 1.] 


one man under the legislation was given 
authority to spend the money and make 
regulations as he. pleased. He is now 
privileged to turn a deaf ear on any 
concern a Congressman or his district 
may have in his program or policies 
or regulations. I hope the necessity 
will not arise for a committee of Con- 
gress to secure redress for those who 
are vitally interested. 

“I can see a lot of dangerous possibili- 
ties in the plan of Mr. Mills to close the 
highways to Canada, and it is possible 
that.great inconvenience may be caused 
many people. I repeat: ‘Why don’t 
they consult the Members of Congress 
who live along the border before-formu- 
lating new bureaucratic rules and regu- 
lations?’ 

“IT do not want to be misunderstood, so 
I take occasion to say that this state- 
ment is, in no way, a criticism of the 
Crime Commission appointed by Presi- 
dent Hoover. I think that Commission 
ought to be allowed to finish its work, 
free from political influence or political 
interference. That was the purpose 
when the Commission was created, and 
it should not be changed.” 


Unification of Patrols 
Asked by Mr. Hudson 


Representative Hudson, whose state- 
ment Dec. 27 advocated the unification 
of border patrols, recently introduced a 
bill (H. R. 6318) “to establish a border 
patrol for the more efficient enforcement 
of the laws of the United States.” 

“As the matter now stands,” he ex- 
plained, “we have several independent 
agencies functioning on the border. If 
they should be united much overlapping 
and inefficiency would be eliminated. I 
believe that the work could be made 100 
per cent more efficient through unifica- 








tion, possibly without making any addi- 
tions to the personnel.” 

The Coast Guard should be placed in 
charge of the consolidated agencies, Mr.) 
Hudson believes, because of its broader | 
experience in enforcement work. 

In discussing recent criticisms of the; 
Civil Service Commission’s personnel 
tests, Mr. Hudson said he heartily ap- 
proved of any method that would insure 
the selection of “men of the highest 
type” for law enforcement work. 

“If my bill is passed, and the border} 
patrol is united.” he said, “only the} 
‘highest class of agent should be _ in- 
| included in the personnel. I do not think 
|that any man should be employed in| 
border work unless he has had at least! 
six months’ experience.” 


Mr. Schafer Says Drinking 
Has Been Increasing 


Representative Schafer, who called at- 
tention Dec. 27 to prohibition conditions 
in Georgia, Idaho, Texas, and Nebraska, | 
ceclared that in the four States bootleg - 
ging and drunkenness have increased, 
that the Federal Constitution is being 
flaunted, and that lives are being. sacri- 
ficed by irresponsible prohibition agents. 
His-statement follows in full text: 

The recent hysterical outburst of the 
four horsemen of the prohibition forces 
indicates the demoralization in their 
| ranks and that they have reached a reali- 
zation of the failure of the sumptuary 
prohibition laws. 

May the day never come .when the 
Federal officials enforcing prohibition 
will look to Idaho for guidance! The 
recent wholesale indictments of Idaho of- 
ficials for conspiracy to violate the pro- 
hibition laws are fresh in the minds of 
the American people, under Federal pro- | 





hibition, drunks and drunken vehicle | 
drivers have increased by leaps and. 
bounds. . 


Even in the little City of Boise, Idaho, 
in 1919, there were 142-drunks arrested. 
In Boise, in 1928, there were 262 of them 
arrested there. In 1919 there were no 
drunken vehicle drivers arrested in Boise 
but in 1928 there were 32 of them ar- 
rested there. In San Antonio, Tex., there 
were 4,242 drunks arrested; no statistics 
for 1919 being available for. comparison. 
The chief of police, Atlanta, Ga., in /his| 
annual report for 1928, stated that | 
“drunkenness and bootlegging cases are 
increasing’ by leaps and bounds.” 

I would suggest that the four horse- 
; men of the prohibition forces turn their 
oratorical guns and attention to the| 
States of Georgia, Idaho, Texas and Ne- 
braska, where a deplorable condition 
exists today as a result of prohibition. 


Constitutional Rights 
Said to Be Violated 


In these States under Federal prohi- 
bition bootlegging, drunkenness, and 
drunken vehicle drivers have increased 
tremendously; fundamental rights guar- 
anteed to our people under the Constitu- 
tion flagrantly violated; lives snuffed out 
without due process of law by irresponsi- 
ble and fanatical enforcement agents; 
the privacy of life and the sancity of the 
home guaranteed under the Constitution 
ruthlessly violated. 

The four horsemen apparently believe 
that the Eighteenth Amendment is the 
supreme law of the land and the only 
part of the Constitution to be considered 
in these days of prohibition. The send- | 
ing of a citizen to jail for five years for | 
sale, transporting, or possession of a 
bottle of beverage with alcoholic content 
of more than % of 1 per cent is their 
holy of holkes.. It makes no difference 
to them whether the said citizen is 
denied the rights and liberties guaran- 
teed under the. Constitution; no differ- 
ence whether it is executed by fanatical 
enforcement agents without due process 
of law; and no difference whether the 
privacy of his home and effects is. 
violated. 

God forgive the fanatical prohibition 
demagogues who have clothed them- 
selves in the robes of righteousness, for 
they know not what they do! 


The President's Day 


At the Executive Offices 
December 28, 1929 











9:45 a. m.—Representative Cramton 
(Rep.), of Lapeer,’ Mich., called to dis- 
cuss with the President appropriations 
for the Indian Service. 

10:30 a. m. to 12 noon.—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week. 

_2:15 . m.—The President moved into 
his new business office in the State, War 
and Navy Building, once occupied by 


Fireplace Give 


As Origin of Fire | 


At White House 


Official Report Indicates 
Wooden Studding Was 





Ignited; Cause Described | 


As Accidental 


An overheated fireplace, igniting wooden 
studding or uprights placed against the 
side of the fireplace or chimney, was the 
cause of the fire on the evening of Dec. 
24 in the Executive Office Building, C. G. 
Achstetter, acting fire marshal of the 
District of Columbia, stated 
Dec. 27. 

According to Mr. Achstetter, the fire 
was purely accidental and could not be 
attributed to negligence on the part of 
anyone. The fact that the structure had 
withstood similar experiences since its 
erection approximately 27 years ago in- 
dicates that any possible danger from 
fire could not have been readily foreseen, 
he pointed out. 

Mr. Achstetter’s report of his findings, 
following an investigation, to the chief 
engineer, George S. Watson, follows: 

“As the result of my investigation of 
the fire that occurred in the Executive 
Office Building connected with and lo- 
cated to the west of the White House, 





on the night of Dec. 24, 1929, for which | 


Box 157 was sounded, followed by sev- 
eral additional alarms, I report that I 
found the building to be a one-story and 


side walls covered with stucco. It is my 
opinion that the fire was caused by an 
overheated fireplace on first floor, in 
northwest portion of building, igniting 
wooden studding or uprights placed 
against the side of fireplace or chimney. 


Course of Flames 


“The fire originated at bottom of 
studding on level with first floor, then 


{spread up studding in hollow space in 


partition placed against chimney, and 
also in space in rear of chimney, then to 
ceiling joist. The fire burned its way 
through these joist and attic flooring. and 
then to the entire attic and roof. The 
entire attic, including contents, was prac- 
tically destroyed by fire. The first floor 
and basenient, including contents, were 
damaged by water.” 

President Hoover met with his Cabi- 
net Dec. 27 in his private study, which 
was used by Abraham Lincoln as a 
study. The meeting was said to have 
been the first held there since the Roose- 
velt Administration. 

Four members of President Hoover’: 
Cabinet were said to have sat in chairs 
used by President Lincoln in his study. 
The table around which the Cabinet sat 
was that used by John Adams when 
President. 


Historic Desk 


The desk in the private study whicn 
President Hoover has been using since 
the White House Executive Offices were 
wrecked on the night of Dec. 24 by fire 
and water was said to have been the one 
on which Mr. Lincoln signed the Eman- 
cipation Proclamation and also the one 
on which Calvin Coolidge when Presi- 
dent signed the General Pact for the 
Renunciation of War. 

President Hoover on Dec. 27 moved 
into his business office in the State, War 
and Navy Building. He is now occupying 
the room once used as the office of the 
Secretary of the Navy and until recently 
occupied by Gen. John J. Pershing. 

_ President Hoover’s entire office force, 
including his four secretaries, also moved 
into rooms adjoining or adjacent to his 
rooms in the State, War and Navy Build- 


|ing, which is just across the street from 


the old Executive Offices. In these rooms, 
the Executive activities will be carried 
on pending completion of repairs to the 
maereuere Offices damaged by fire and 
water. 





President-elect of Mexico 
Visits With Mr. Curtis 


Vice President Charles Curtis and Pas- 


| cual Ortiz Rubio, president-elect of Mex- | 


ico, exchanged visits Dec. 27. Senor 
Ortiz Rubio first called upon the Vice 
President at the Capitol, Mr. Curtis later 
paying a reciproccl call at the Mexican 
Embassy. 

Senor Ortiz Rubio also visited Mount 
Vernon, where he laid a wreath upon the 
tomb of George Washington, Later he 
and his official party went to Arlington 
National Cemetery, where Senor Ortiz 
Rubio placed a wreath upon the Tomb of 
the Unknown Soldier. 

A State dinner was given at the 
White House in honor of Senor Ortiz 
Rubio the night of Dec. 27. 
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Secretary Stimson Says Inquiry Failed to Show Any Activ-| 


n (State Department Investigation 
| Fails to Disclose Fascist Activities 


ity Against Government or Institutions 





An investigation undertaken by the 
| Department of State following publica- 
tion in Harper’s Magazine of an article 
by Marcus Duffield concerning alleged | 


Mr. Stimson’s statement follows 
full text: 

The investigation of the incidents re- 
ferred to in the article in Harper’s Mag- | 
azine has been. completed by this De- 


in | 
| 





activities of the Fascist government in partment and it has not revealed any 
America, has revealed “no activities on; activities on the part of any residents 
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Cooperative Pool 


For Marketing 
Turkeys Urged 





‘Specialist of Farm Board 


Outlines Program for 
Amalgamation of Exist- 





orally 


basement with attic brick building, out- | 


the part of any residents in this country 
of Italian extraction or on the part of 
any Italian officials which were directed 
against this Government or against its 
institutions.” 

This announcement was made Dec. 27 
by the. Secretary of State, Henry L.| 
Stimson, in a formal statement. 

The investigation was started after 
| Mr. Stimson’s attention had been called 
to the article which alleged that the; 
Fascists were disseminating propaganda 
in this country and were guilty of various 
subversive acts. 


Resolution Introduced 


By Senator Heflin 

Senator Heflin (Dem.), of Alabama, 
introduced a resolution in the Senate 
calling on the State Department to carry 
out an investigation of Mr. Duffield’s 
charges. The resolution, however, was 
| never acted on by the Senate. 
| Speaking of the dissoiution, of the 
| Fascist League, which had headquarters 
in New York, and which announced 
recently that its activities would be dis- 
continued because its work had been com- 
pleted, Mr. Stimson said he was glad the 
League had dissolved itself “in the inter- 
est of removing those misunderstandings 
and better relations between this country 
and Italy.” 

Mr. Stimson stated orally he had not 
himself read the report of the investiga- 
tors, but assumed that they had covered 
fully all the charges made by Mr. Duf- 
field. He added, however, that officers 








in this country of Italian extraction or} 28 Agencies 


on the part of any Italian officials which | 





were directed against this Government | 


or against its institutions. 

So far as the dissolution of the Fascist 
League is concerned, inasmuch as the 
existence and purposes of that league 
have been the subject of adverse specu- 
lative comment and possible misunder- 
standing, I am glad to express my ap- 
preciation that the league has dissolved 
itself in the interest of removing those 


misunderstandings and better relations | 


between this country and Italy. 


Public Aid Forbidden 
To Postal Employes 








The next step in the development of 
| the cooperative handling of turkeys, @ 
|crop with peculiar problems of distribu- 
| tion because it is both raised seasonally . 
|and finds its greatest’ demand season- 
ally—at Thanksgiving, Christmas, and 
| New Year—is consolidation of the exist- 
| ing marketing agencies in a turkey pool, 
it was stated, Dec. 27, by Gordon W. 
Sprague, division of cooperative market- 
ing, Federal Farm Board. ‘ 
Mr. Sprague’s statement was made in 
a radio address delivered over WRC and 
affiliated stations of the National Broad- 
casting Company. The full text follows: 
The turkey crop, like most other agri- 
cultural commodities, is produced sea- 
sonally. Unlike most other commodities, 
however, the demand for turkeys is also 


Postmaster General Directs jseasonal. 


Workers to Finance Own 
Activities 





Postal employes must finance their own 
welfare and fraternal. work without 
soliciting from the general public, was 
the rule laid down Dec. 27, by the Post- 


master General, Walter F. Brown, in} 
revising the regulations to provide means | 


by which funds may be raised for con- 
ventions of service organizations. 

The Post Office Department feels that 
service organizations should not solicit 


lof the western European divisior of the | funds for sick benefits, Postmaster Gen- 
| State Department, had read the report|eral Brown said, in admonishing post- 
| and were familiar with the details of it.! masters that only recently it was found 








‘Arms Group to Use 
American Vessel 


| 





‘Secretary Stimson Informs 
Senator Jones of Plans in 


Answering Protest | 








Senator Jones (Rep.), of Washington. 
announced, Dec. 27, that he had received | 
,a letter from the Secretary of State, | 
| Henry L. Stimson, acknowledging a let- | 


| necessary to separate from the service 


six clerks because of alleged misrepresen- 
tations in connection with the solicitation 
of funds for convention purposes. 

The announcement in full text follows: 

For the good of the service and the 
protection of both the public and the 
membership of service organizations, it 
was recently found necessary to separate 
from the service, six clerks because of 
misrepresentation, false affidavits, and 
misuse of funds in connection with the 
solicitation of funds for convention ex- 
penses, 

The disclosures in this case have 
prompted a revision of section 57, Postal 
Laws and Regulations, 1924, which pr:- 
hibits the solicitation of contributions of 
funds and the giving of entertai-- ents, 


Holiday Demand 


The greatest demand for turkeys oc- 
curs at the holiddy seasons which come 
at Thanksgiving, Christmas, and New 
Year. Outlets for turkeys at other sea- 
sons is limited since consumers, for the 
most part, are not “turkey minded.” . 

Turkeys are produced throughout the 
United States. Probably the largest 
part of the turkey crop, however, comes 
from. Texas and Oklahoma. The North- 
west is the next most important source 
of turkey production, including the 
States of California, Oregon, Idaho, Ne- 
vada, Colorado, Wyoming and Montana. 

During the last two or three years, 
however, enormous increases in turkey 
production have occurred, generally in 
the areas east of the Mississippi. The 
most pronounced increase in the East 
occurred in Maryland and Virginia. 
Turkeys are likewise becoming more im- 
portant in the southern States. 


Cooperative Operations 

Cooperative associations handle turkeys 
for their members in all of these produc- 
ing sections. Where warm weather pre- 
vails, these associations must finance 
themselves and operate poultry dressing 
plants from which the turkeys can be 
immediately. placed under refrigeration. 

In some instances also turkeys are 
sold alive, in carload lots, under a col- 
lective bargaining plan. By this method 
full carload lots are pooled for freight 





| ter of protest against the sailing of the/tickets to which are sold to the public.| saving and sold to some dressing plant 


| American delegation to the naval con- 
ference on a foreign ship, and stating 
that arrangements have been made for 
passage on the steamer “George Wash- 
ington” of the United States Lines. 
Senator Jones said that he understood 
the sailing of the “George Washington” 
| has been delayed to suit the convenience 


lof the conference. 


Letter of Protest 


The letter of protest against the sail- 
ling of the delegation on a foreign ship, 
| written Dec. 9, 1929, to the Secretary 
|of State by Senator Jones, made public 
by the Senator Dec. 27, follows in full 
text: 

“I probably should not seek to inter- 
fere in the matter of transportation for 
our delegation to the naval conference 
but I see several references indicating 
that the delegation will travel on a ship 
flying a foreign flag rather than on one 
| of our ships. 
| “It is difficult for me to understand 
| why this should be. How can we hope 
to encourage American citizens to pat- 
ronize American ships when the repre- 
sentatives of our Government patronize 
ships flying a foreign flag, and particu- 
lary when such delegates are going to a 
;meeting to especially represent our 
/country in important negotiations? 


Reason Is Sought 


“It seems to me that our delegation 
‘should be willing to suffer, if necessary, 
isome slight inconvenience, especially | 
; When their expenses are expected to be 
|paid by our Government, rather than 
| patronize foreign ships.‘ A few days 
delay one way or the other, or slightly 
less luxurious quarters, ought not to 
lead our delegates to prefer ships flying 
a foreign flag. To do so is to make 
lespecially difficult the building up of an 
| American merchant marine by encourag- 
|ing the mass of our people to patronize 
| foreign ships in preference to our own. 

“If there is any special, controling 
reason why our delegation should use| 
foreign ships, that reason should be 
stated clearly to the public.” 








New York, Dec. 27.—The specific .denial 
of any radio censorship in the Federal 
radio act precludes the possibility of 
immediate action against the radio-ad- 
vertising quack, and fake medicine firms, 
Dr. Shirley W. Wynne, commissioner of 
health, in the City of New York, an- 
nounced Dec. 27, after a conference with 
Federal Radio Commissioner W. D. L. 
Starbuck, and Arthur Batcheller, super- 
visor of radio, Department of Commerce. 


filed with the Radio Commission, it is 


powerless to act, the commissioner 
pointed out and in the case of the most 
flagrant offenders such complaints shall 
be filed immediately. 

A conference, consisting of representa- 
tives of the National Association of 


of Advertising Agencies and the Na- 
tional Better Business Bureau, will be 
called by Commissioner Wynne, it was 
stated, to discuss the compilation of a 
code of broadcasting ethics for the guid- 
ance of radio stations. 

“In addition to the medical quacks,” 
ommissioner Wynne said, “the code 
would govern innumerable questionable 
radio activities.” 


eall a conference of the local radio 
owners, asking them to exclude from the 





the Secretary of the Navy, and until 
now occupied by Gen. John J. Pershing. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail 





granted appropriations last Spring, and 


correspondence, 


air all programs not approved by a com- 
mittee . representing the Academy of 
Medicine and the county medical societies. 

“IT am opposed to any form of censor- 
ship. I believe that the same, if not 


Early Action in F alse Radio Advertising 
Prevented by Lack of Censorship Power 


New York Commissioner Aims to Check Medicinal Claims | 
Through Conference of Various Agencies 





Except where specific complaints, and | 
verbatim reports of the broadcast are | 


Broadcasters, the American Association | 


“As our most immediate action we will | 


better, results can be obtained by a vol- | 
untary scrutiny ,of programs by the 
broadcasting stations. This has been} 
shown by the effective exclusion by the 
larger stations of programs inimical to 
the public health. The smaller stations, 
which I believe are not aware of the 
damage they do, are the chief offenders. 

“Further action against the broadcast- 
ers, who invite queries and mail litera- 
|ture falsely alleging immediate cures, 
will be taken through the postal authori- 
ties. Although we have not decided spe- 
cifically when the complaints will be filed, 
I am determined to drive these people off 
the air, whether it be through voluntary 
cooperation of the broadcasting stations 
or the resources of public education, the 
postal authorities, the Federal Trade 
Commission, which Has power to issue 
orders against fraudulent advertising, 
and the Federal Radio Commission.” 

Warning the public against the danger 
of these radio quacks, Commissioner 
Wynne invited complaints from anyone 
having been deceived with the sources of 
the Department at the disposal of the 
public to check up- any advertisement, or 
to procure advice in any way relative to 
their health. 

The Commissioner revealed he has 
sent a letter to 46 broadcasters, in which 
he stated he would appreciate it very 
much if they would join a conference of 
| broadcasters to be held in his office Jan. 
3, 1930, at 3:30 p. m., at which time he 
expects to place certain proposals be- 
fore them which would aid the broad- 


The amendment provides means under 
which funds may be solicited for the 
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J. B. Campbell to Resign 


As Commerce Commissioner 





Interstate Commerce Commissioner 
Johnston B. Campbell, of Spokane, Wash., 
has submitted his resignation to Presi- 
dent Hoover, effective upon the appoint- 
ment of a successor, it was stated orally 
at the Commission, Dec. 27. 

Commissioner Campbell will resume 
the practice of law and intends to re- 
main in the National Capital, it was 
stated orally. 

He was appointed to his present post 
in May, 1921, by President Harding, 
shortly after the law was amended to 
provide for 11 commissioners instead 
of 9 on the regulatory body. His 
first term expired Dec. 31, 1924, and 
he was reappointed by President Cool- 
idge for a term which does not expire 


| until Dee. 31, 1931. 





Insurance Protects 
Pennsylvania Miners 





Workmen’s Compensation Law 
Is Enforced by State 





State of Pennsylvania: 
Harrisburg, Dec. 27. 
More than 235,000 employes in small 


‘industries and coal mines in Pennsyl- 


vania who wee without workmen’s 
compensation insurance protection prior 
to June 1, now have such protection, 
according to a report made to Secretary 
Peter Glick, of the State department of 
labor and industry by the State work- 


|men’s insurance fund. 


From June 1 to date the State fund 
has issued 3,250 policies to employers of 
labor in the State whose employes aver- 
age seven persons. These figures, it is 
stated, do not include policies written by 
insurance companies doing similar busi- 
ness throughout the State. 

The increased volume of business is 
attributed to the enforcement by the de- 
partment of labor and industry of an 
amendment to the State workmen’s com- 
pensation act which went into effect Apr. 
26, 1929. The amendment provides that 


operator. 
In the cooler areas the producers dress 


; expense of national, State, or large sec- | their own birds and deliver them to the 


association for grading, packing ‘and 
sale. In some instances the association 
maintains dressing plants as a service 
to those producers who either do not 
care to dress the birds at home, or have 
too many turkeys to make this practical. 


Mergers Have Begun 

Most of the cooperative turkey mar- 
keting organizations are located in the 
Northwest. In this area between 50 and 
60 groups have organized to market their 
turkeys, Already there has been com- 
bination of these groups for selling, so 
that there are now approximately 40 
cooperative selling organizations. 

These 40 selling organizations compete 
with each other for the outlets which 
prefer northwestern turkeys. Although 
their product is similar, it is not stand- 
ardized. Forty different agencies send 
different packs of the product to market. 

The movement has now grown to such 
large proportions that it becomes neces- 
sary to look for a solution to some of 
the problems which have come with this 
growth.” The turkey marketing associa- 
tions have reached the place where they 
feel that they should pool their resources 
and experience in order to accomplish 
better results for their mutual advan- 
tage. 

High-grade Turkeys 

The turkeys which move to market 
from these cooperative associations are 
of admittedly high quality, although they 
are farm dressed and therefore dressed 
under varied conditions. Much work has 
been done in teaching the farmers proper 
methods of preparing turkeys for ship- 
ment, and much can still be done to 
standardize handling methods. 

There is also possibility for improve- 
ment in the type of package used and the 
method of packing. Only through the 
agency of a centralized organization can 
this standardization be accomplished, 

A uniform grade for these turkeys is 
the first step, and standardized dressing 
and packaging is the second step. When 
these two steps have been taken the next 
will be to adopt a trade mark. This 
trade mark could be made the basis for 
advertising to increase consumer confi- 
dence and stimulate consumer demand. 


Reduction of Freight Costs 
When the product has been stand&rd- 
ized, considerable saving may be made 
by combination of less-than-carload lots 
to reduce freight cost. 
Finally, in the selling of turkeys a 


any employer failing to take out com-| large organization can adopt policies 
pensation insurance for employes, upon} which are not feasible for a group han- 
conviction, shall be fined not less than/dling a smaller volume. Sales can be 
$100 nor more than $500, or be im-| made at destination to distributors who 
prisoned for not less than six months, or| are not now equipped to enter the dis- 
both. Every day’s violation constitutes | tant producers’ market to get their sup- 
a separate offense under the law. Pro-| plies. A sufficiently large organization 
secutions have been necessary in many| might even have representatives in the 








standard of ethical advertising. 


casting industry in maintaining a high! 


instances, it is stated, about 100 arrests 
noving been made in Allegheny County 
alone. ¢ 





Former Auditor Named 
To Tax Board in Indiana 





State of Indiana: 
Indianapolis, Dec. 27. 
Lewis S. Bowman, former auditor of 
the State, has been appointed secretary 
of the State board of tax commissioners, 
according to an‘announcement by James 
Showalter, chairman of the board. 





Continuance Is Favored 
Of Legal Rights in China 


[Continued from Page 1.) 
Chinese courts free from extraneous in- 
fluence which is capable of adequately 
doing justice between Chinese and for- 
eign litigants. 

“My Government believes that not un- 
til these recommendations are fulfilled 
in far gfeater measure than is the case 
today will it be possible for. American 


most important consuming markets. 

Each year we find that some markets 
are over-supplied with turkeys, while in 
other markets there is a shortage dur- 
ing the last few days before the holiday 
season. This situation can be avoided 
only by a well-organized agency direct- 
ing the flow of the product between the 
different markets. With the present in- 
crease in the supply of turkeys this 
problem is becoming more and more im- 
portant. 

We are now in the process of market- 
ing the largest of our turkey crops. The 
greatest need of cooperatives and other 
organizations handling turkeys now is 
information. 

Where are the turkeys? What are they 
like? How many will come to mar- 
ket? These are the factors which will 
influence the price of turkeys at Christ- 
mas. 

The organization which has this sort 
of information is much better oquispes 
to sell than the organization whic ks 
it. Small associations cannot afford the 
expense necessary to maintain a con- 
plete information service. Only large 
associations can do this. 

By consolidated marketing under 
capable leadership, the turkey market~ 











citizens safely to live and do business|ing associations can expect more cone 


in China.” 


structive and permanent progress, 


































To Insurance Agents 


Each Representative Re- 
quired to Pay Individual 
Fee Where Permit Is Is- 
‘sued to Predecessor 








State of California: 

Sacramento, Dec. 27. 
The substitution of the names of new 
agents without the payment of additional 
license fees to replace agents who no 
longer represent an insurance company 
is illegal after annual licenses once have 
been issued to agents, Attorney General 
U. S. Webb held, Dec. 16, in an opinion 
submitted to the State department of 


finance. 

The department had notified Mr. Webb 
that occasionally an insurance company 
will request the insurance commissioner 
to cancel some of the agents’ licenses 
préviously issued because the agenty 
concerned no longer serve the company 


and to substitute new names without ad-| 
ditional fee. 


Commissioner Responsible 
Mr. Webb held that ‘he concurred with 


the department’s position that a fee is|termimed to eliminate agents who are 
due for any fraction of the year and| guilty of unethical and illegal practices. 
that refunds of this nature, whether in|He stated that the dut 
cash or by substitution of names, are | policyholders against undesirable agents | 
illegal. He also agreed that the insur-|was wirtually as important as protect- 


ance commissioner is responsible under | 
his bond for-such a deficiency in full) 
collection of fees. The opinion of Mr.| 
Webb follows in full text: | 

I have received your letter of recent 
date, reading as follows: 

“Under the provisions of sections 605) 
and 633 of the political code, the insur- | 
ance commissioner requires all insurance | 
companies to submit, as of July 1 of 
every year, the list of agents for whom | 
a renewal of license is desired. This 
list, which is accompanied by an amount 
equal to the aggregate of fees required 
by law, is checked in this office against 
the original agents’ applications, and 
licenses are issued in accordance there- | 
with. ; 

Legality Questioned 

“Occasionally it transpires that a com- 
pany will, after receipt of licenses and | 
transmittal of its field foree, communi- | 
cate with the insurance commissioner re- | 
questing that some of these licenses be! 
cancelled because the agents concerned 
no longer serve the company and that) 
new names be substituted without addi- 
tional fee. 

“This department questions the legal- 
ity of such substitution and contends 
that the law provides the fee for the 
issuance of the license. In all such| 
cases, of course, the list is submitted by 
the company, the names are checked and | 
verified from departmental records, and 


the licenses are issued in good faith, | 


thus fully rendering the service for 
which the fee has been collected in ad- 
vance. The practice of substitution of 
new names is equivalent to a refund of 
a fee already collected and earned. 

“Since no cancellation notice cover- 
ing the cessation of employment of an 
agent has been received prior to June 
30, and since his name still appears on 
the new list, he is presumed to have 
been under employment as of July 1 and 
thereafter, until cancellation is actually 
received in the office of the insurance 
commissioner. 


Fees in Advance 

“This department maintains that a 
fee is due for any fraction of the year, 
and that refunds of this nature to in- 
surance companies, whether in cash of 
in the form of a substitution of names, 
are illegal, and that the insurance com- 
missioner is responsible under his bond 
for this deficiency in full collection of 
fees. 

“Will you kindly give this depart- 
ment the benefit of your ruling in the 
premises?” 

I am of the opinion your contention, 
as expressed in the next to the last 
paragraph of your letter “that a fee is 
due for any fraction of the year, and 
that refunds of this nature to insurance 
companies, whether in cash or in the 
form of a substitution of names, are 
illegal, and that the insurance commis- 
sioner is responsible under his bond for 
this deficiency in full collection of fees,” 
is correct. 

Section 605 of the Political Code pro- 
vides that: 

“The commissioner must require in 
advance, in United States gold coin, the 
following fees: * * * 

“(11) For issuing each annual certifi- 
cate of authority authorizing any insur- 
ance company to transact business in 
this State, $10.” 

When the license is issued for which 
this fee is paid the service is completed. 


Michigan Death Rate 
Increased for 1928 








Insurance 


: California Refuses 
Substitute Licenses 


jagents” licenses, includirige rebating and 


jing to the insured a part of the premium 


|to adwise him that they had placed the 





Agemts Licenses 


Licenses of Unethical Insurance 
| Agerets to Be Revoked ir Missouri 





Superintendent of Insurance Issues Set of Rulings Requis- 
ing Ethical Practices Within State 


: Jefferson City, Dec. 27- 

comunitted by any agemt will be consid- 
ered. cause by the superintendent of in- 
surance to refuse to issue, suspend or 
revoke said agent’s license: 

(1) Knowingly writimg overinsurance. 

€2) Failure to remit a collected pre- 
mium, or to return to the assured any 
unearned premium. 

(3) Paying a broker commission with- 
out having on fie a duplicate copy of 
said broker's license which has not ex- 
pired. 

€4) (a) Placing excess insurance in 
unauthorized companies without first ob- 
taining an excess broker’s license, or 
(b) without advising the assured that 
his insurance is placed in unauthorized 
companies, 

(5) Twisting life policies. 

€6) Conviction of amy crime involving | 
moral turpitude. 

(7) Violation of axy insurance law 
of this State or any rulings of the State 
insurance department. 

(8) Frebating. 


F Lorida Continues 





State of Missouri 


Joseph B. Thompson, State superin- 
tendent of insurance, arxmrounted Dec. 23, 
that he had struck at @ practice which 
has been the forerrunmer of incendiary 
fires and loss of life whem he issued a set 
of rulings in which he declared that he 
would revoke the license of any insurance 
agent who knowingly wrote more insur- 
ance on any building than its actual 
value. 

Mr. Thompson also staxted that he set 
out sewen other practices) which he would 
consider grounds for revocation of 
|twistimg. Rebating, he said, is return- 
|paid to the agent and ““twisting” is in- 
ducing one to drop existimg life insurance 
for new insuranee when accomplished 
through misrepresentation. 

Mr. Thompson sent the list of rulings 
direct to every insurance. company doing 
business in the Staté arsed required them 


rulings in the hands of each of their 
agents in the State. The rulings were 
promulgated, it was said, after confer- 
ences ‘with the officers of the Missouri 
-ion of Insurance Agents. 





Associ 





jinsuramee rate schedules on dwelling po 


Mr. “‘Xhompson said that he was de- 


Old Policy Forms 
State Treasurer Delays Or-| 


der Applying to Insurance | 
Companies 





of protecting 


ing the safety and security of policies in 
force. 

Mr. Thompson’s rulingss, which become | | 
effective Jan. 1, follow im full text: 

The following rulings are hereby made 
effective Jan. 1, 1980, relative to the 
conduct of insurance agemts in the State 
of Missouri. Any of the following acts! 
—— 





State of Florida: 

Tallahassee, Dec. 27. 
Emsurance companies’ issuing weekly 
| Sick and funeral benefit insurance con- 
|tracts, or personal accident and health | 
|insurance policies, with premiums pay- 
lable monthly or oftemer, have been in- 
| formed by W. V. Knott, State treasurer 
;and insurance commissioner, that they 
may continue using old approved policy 
forms in Florida after Jan. 1, 1930, pro- 
vided special provisioms are printed on 

the forms or attached to them. 

Mr. Knott previously had notified the 
companies that under section 4 of chap- 
jtex 14521, laws of Florida, acts of 1929, 








Texas to Consider 
Rates on Insurance 








Chamges in Schedules on' 
Many Classes of Property 
Are Contemplated 





Austin, Dec, 27. after 5 E for ae =. ¢ = 
. basis fire, 2©&SS- r. Knott state in his latest no- 
Changes in the Texas general basis fire tice to the companies tinat it vill be im- 
h ssible to give detailed attention be- 
ouses, 
fire-proof buildings, spxinklered build-) amd for that reason he will permit the 
ings, petroleum properties, household| USE of o a with special provisions 
furniture and other classes will be con- ee G om 
sidered by the Texas insurance commis- | 
sion at hearings to begin in the State 
office building, Jan, 10, 1930, the commis- | prior to Jan, 1, 1930. For new policies 
sion has just announced. The full text: they include that references to the time 
S. the notice . > hearing issued by|in pee suit may me yng pe be 
commission follows: null and void inso far as they conflict 
_ Notice is hereby ago ae to oe sock fire — * Florida statute < _ooye 
insuramece companies licemsed to operate) that policy provisions which limit or 
in ron to ~~ ae and sopeneny- javoid Hiability shall be construed strictly 
tives and to the public gemerally, that the} azainst the company and liberally in 
board of insurance commissioners will,| favor of the insured; that the company 
beginning Friday, Jan. 10, 1930, at 9 a.|shall notify the insured’ as soon as prac- 


Fayor Insured 


will not apply to amy policies issued 





m. at its office in the State office building, | 
Austin, Tex., consider changes in the| 
Texas general basis sehedules, the ap- 
proved forms and rules and regulations | 
as follows: 

1, All rules and rate changes provided | 
for im amendments No. 356 and 367 to! 
the general basis schedules. 

2. Dwelling house rate 
shown 
371. 

3. Boarding and rooming house sched- 
ule contained in amendment No. 372, 

4. The 25 per cent reduction made 
applicable to fireproof buildings by 
amendment No, 374. 

5. The 25 per cent reduction made ap- 
plicable to sprinklered buildings by 
amendment No. 375, and the term rate 
rule made applicable to contents of 
spemioned buildings by amendment No. 

6. The optional 80 per cent reduced 
rate @md co-insurance clause and credit 
allowed therefor by amendment No, 398. 


determines to insist on a forfeiture 


shall be deemed a waiver of the clause; 


schedule as O 
in amendments No. 369, 370 and| Paid up at the end of 10 years shall be 
marked void. 

The full text of Mr. 
the companies follows 

Under date of 12th inst, your atten- 
tion was invited to section 4 of chapter 
14521, Laws of Florida, acts of 1929, 
reading as follows: “That all companies 
issuing weekly sick amd funeral benefit 
insurance contracts, or personal accident 
and health insurance policies, with pre- 
miums payable monthly, or oftener, 
shall, on or before Jan. 1, A. D. 1930, file 
with the insurance commissioner copies 
of all policy forms proposed to be issued 
im this State, and no such policies shail 

7. The charge for vacancy permits as|P@ issued in Florida after that date, until 
provided for in amendment No. 401. the forms have been approved by the 

8. An amendment to page 296 of the | ™SUrance commissioner.” 
general basis schedules to provide a Agreeable to Department 
temporary rate for sprimklered buildings 
and contents. 

9. A revision in amemdment No, 404 
tothe general basis schedules with refer- 
ence to the method of making a short 
| tate cancellation of policies on which 
there has beena premiurm adjustment. 
10. Merchantile and special hazard ex- | 





to this department for companies to con- 
tinue using after that date the forms per- 
mitted to be issued im this State, pro- 


vided the following provisions are 
posure tables and rules. printed on such forms, or attached 
11. Petroleum properties schedules, thereto: 


| 12. Wightning rod protection in risks 
|other than farm and country. 
13. Household furniture schedule form. 
14, Exndorsement fee for local agents. 
15. Term insurance on blanket policies. 
The board of insurance commissioners 
will, at this time, hear all facts that 


““S pecial Provisions—— Florida: As a con- 
dition precedent to the issuance of this 
or the attached form of policy inthe State 
of Florida, on and after Jan, 1, 1930, 


be 
amd made a part thereof), by the insur- 





Heart Diseases and Tubercu- 
losis Among Leading Causes 





An increase from 1,127.9 to 1,193.5 in 
Michigan’s death rate, per 100,000 popu- 
lation, was shown in 1928, as compared 
with 1927, according to figures compiled 
by the Bureau of the Census, and an- 
nounced recently by the Department of 
Commerce. 


The Department’s statement follows in| 


full text: 


Increases in rates (per 100,000 popu-| 


lation) from those of the preceding year 
were from the following principal causes: 
diseases of the heart (198.2 to 221.0), 
cerebral hemorrhage and softening (93.8 
to 98.8), tuberculosis, all forms (65.7 to 
68.4), nephritis (66.1 to 68.6), diabetes 
mellitus (17.8 to 19.2), and cancer (92.9 
to 93.5). Other increases were shown 
for pneumonia, all forms (78.8 to 97.8), 


influenza (17.2 to 35.8), measles (1.7 to| 


7.0), meningococcus meningitis (1.6 to 


4.1), diseases of the arteries, etc. (25.3) 
to 27.2), cirrhosis of the liver (7.5 to! 


8.4), whooping cough (4.5 to 5.C), and 
lethargic encephalitis (1.1 to 1.5). The 


rate from suicide increased from 13.3 to| 


14.4. 

Increases in rates were shown also for 
railroad accidents (5.4 to 6.6) and street- 
car accidents (1,8 to 2.4). ‘ 

Significant among the ‘ecreases in 
rates from 1927 to 1928 were those from 


peapenital malformations and diseases of | 
early infancy (81.4 to 77.3), diarrhea and | 
enteritis, under two years (21.0 to 17.1), 


diphtheria (11.5 to 8.4), syphilis (14.9 to 


may be presented pertaining to the 
subjects above set forth, and will, in 
pursuance thereof, enter such order or 
crders in the premises as in its opinion ““All provisions in 
;|may be just and proper. reference to the time im which suit may 
| Le | be instituted under same, in so far as 


Coma pensation Secretary they may conflict with the statute of limi- 
Appointed for Missouri 


amce commissioner of said State, under 
authority of chapter 14521, Laws of 
Florida, acts of 1929: 

this policy with 


null and void, All provisions of this 
policy limiting or avoiding liability shall 
be construed strictly against the com- 
pany, and liberally im favor of the in- 
sured. If there are any conflicting 
clauses in the policy, the one which af- 
fords the most protection to the insured 
shall control. 

“*In the event the company shall de- 
termine to insist on a forfeiture clause 
of this policy, it will so inform the as- 
sured as soon as practicable after it as- 
certains the facts upon which it shall 
base its claim of forfeiture; and failure 
to do so shall be deemed a waiver of 
the forfeiture clause. All statements 
made by the applicamt in his (or her) 
|@pplication for insurance upon which 
this policy is issued 
representations only amd not warranties 
and shall not void this policy, in the 
| absence of fraud. 


Will Get Comsideration 
“The foregoing provisions and condi- 





State of Missouri: 
_ . deffersom City, Dee, 27. 
W. T. Findley, of St. Louis, has just 
been appointed secretary of the State 
workmen’s compensatiom commission by 
Gov. Henry §. Caulfield. Mr, Findley 
succeeds Henry A. Perriquey, who be- 
comes State oil inspector Jan, 1, 

Mr. Findley was formerly secretary of 
the St. Louis Chamber of Commerce and 
served as secretary to Mayors Henry W. 
Kiel and Victor Miller, of St. Louis, 


13.8), acute anterior poliomyelitis (1.5| 
to 0.7), and typhoid and _paratyphoid 
fever (2.1 to 17). The rate from homi- 
cide decreased from 8.3 to 7.1. 

The death rate from all accidental 
causes decreased from 86.1 to 84.4, the 
greatest decreases beimg for accidental 
\falls (14.7 to 132) and automobile ac- 
cidents, excluding ¢ollisions with rail-| | 
road crains and street cars (28.2 to 27.2).| tioms are hereby made a part of the 
| While these automobile accidents showed| POlicy in which they are printed or to 
a decrease, there was an increase in|) Which they are attached and all parts 
those from collisions with railroad trains| of said policy or the application upon 
is to 2.7) and with street cars (0,7 to| which it is issued which are in conflict 
1.1). 

The estimated population in 1928 was 
4,591,000 and in 1927 was 4,490,000, 





| void.” 


| 





| and $200 maximum would remain, but 


|they would be required to submit to him | 2mount of money bi I 
State of Texas: | email of all fivee to be used in Florida | cal benefits in the discretion of the board, 


rooming and boarding houses, fore Jan. 1 to all forms filed with him} retained within the board and used to 


The special provisioms, he announced, | act. 


clause of the policy, amd failure to do so} two members. 
{that statements made by the applicant | and their salaries be fixed at $2,400 an- 
shall be deemed representations and not | mually. The office of actuary would be 
warranties and shall mot veid the policy | abolished, but the salary of the secretary | 


im the absence of fraud; and that any | would be increased from $2,500 to $3,600 | 
proivision purporting to make the policy | per year. The salaries of stenographers 


Knott’s letter to |} maximum of $150 a month, as against 


shall be deemed | 


| herewith are hereby declared null and | prior to Jan. 1, 1930. 
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Kentucky Proposes 
New Scale of Benefits 
In Compensation Law 


Legislature Will Be Asked to 





Adopt Amendments Creat- | 


ing Larger Allowances for 
Injuries and Deaths 





State of Kentucky: 
Frankfort, Dec, 27. 

As a result of the work of the legisla- 
tive commission anpointed at the 1928 
session of the Kentucky Legislature to 
reccmmend amendments to the State 
workmen’s compensation act, a bill is be- 
ing drafted for introduction in the 1930 
legislature, members of the commission 
recently have announced. A number of 
proposed changes are reported as having 
been agreed upon by representatives ot 
industry, labor and imsurance companies. 

The final meeting of the commission 
was held with the workmen’s compensa- 
tion board. The board is in accord with 
the proposed changes, it is said, and its 
members will appear before the legisla- 
ture to urge the adoption of the amend- 
ments which are being incorporated in 
the new bill. 

Among the changes which have been 
proposed and are announcéd as having 
been agreed upon are the following: 

Under the benefit section it is proposed 
to create anew minimum of $8 per week 
where the employe’s salary is $12 or 
more, and a minimum of $5 where the 
salary is less than $12, thus protecting 
certain employes against the old $5 min- 
imum. 


Increase Benefits 


Death benefits would be increased to 
$4,500 instead of $4,000, as at present. 
‘Khis would be payable $15 per week in- 
stead of $12 per week, but no change 
would be made in the number of weeks 
during which payments are to be made. 


Benefits for impairments under specific 
schedule would be imcreased to a maxi- 
mum of $15 per week instead of the 
present maximum of $12. The present 
maximum of $6,000 in cases of perma- 
nent total disability would not be 
changed. 


The present medical benefits of $100 


it would be provided that an additional 
be expended for medi- 


to be paid from surplus moneys paid in 
to the board through various methods of 
taxation levied on insurance carriers and 
employers. All surplus moneys would be 


ereate a department of rehabilitation to 
be administered by the board. The re- 
habilitation would apply to persons in- 
jured while working in industry and 
under the provisions of the compensation 


It is proposed to increase the funeral 
benefit from $75 to $150, and to provide 
that the employer must give notice that 
medical benefits will cease at a certain 
amount instead of compelling the em- 
ploye to notify the employer that he has 
reached the maximum. 


Fix Salaries 


Under the administrative features of 
the act the salaries of board*members 


ncn 





ticable after ascertainimg the facts, if it | would be increased from $3,500 to $4,500 


for the chairman and $4,000 for the other 
It is proposed that the | 
number of referees be limited to three | 


would be fixed at a maximum of $175 a | 
month and the salaries of clerks at a | 


the present level of $125. 


Under claims and appeals it is pro- 
posed that a definite period of 60 days 
be fixed for giving notice of the accident. 
Such period of time during which the 
injured person may be incapable of giv- 
ing notice would be deducted from the 
60-day period. 


A person taking an appeal from the 
judgment of the cireuit court to the court 
of appeals would be required to do so fn 
6O days, instead of the full time now 
allowed by the code. Circuit courts would 
be permitied to hear and dispose of com- 
Pensation case appeals during vacations. 


Under nrocedure and payment of com- 
pensation it is proposed that a two-year 





As it will be impossible to give all of | limit apply during which a final award 
the policy forms required to be filed with | can be reopened. This period would date 
this department, detailed consideration | from the time of the final award. The 
prior to Jan, 1, 1980, it -will be agreeable | average weekly wage section would be 


changed by basing compensation pay- 
ments upon the actual time worked in 
that specific industry unless the injured 
person has workejd full time. 

ere 
by applicants is required to be printed 
also on (or attached to) all application 
blanks as well as policy forms. It is 
further required that the word “void” 
shall be written, printed or stamped 


the following provisions are required to |} Across any paragraph or clause in any 
included therein (or attached thereto | of the policies required to be filed for 


the approval of this department which 
purport .to constitute such policy a 
“*paid-up policy” at the end of 10 years 
or any other specified period of time 
conditioned upon such policy being kept 
in continuous force or without delin- 
quency, during such period. 


As soon as possible individual policy 


tations of the State Of Florida, shall be | forms will be given consideration and ap- 


proved or disapproved with suggestion 
of any amendments which the depart- 
ment may consider necessary in order 
to gives its approval of such forms. In 
the event any company desires to be 
heard in opposition to any of the provi- 
sions above required to be printed in or 
attached to policies issued in this State 
on and after Jan. 1, 1930, opportunity 
will be given, In the event the provi- 
sions above set forth are attached to the 
Policies in the form of a rider, such rider 
should describe the policy to which it is 
attached and should bear the original 
or facsimile signatures of the president 
and the secretary of the company or of 
such other officers as may be required 
by the policy contract to execute endérse- 
ments or amendments to the regular 
forms. 

Such provisions, whether printed on, 
the policies or on “‘riders” to be attached 
thereto, should be printed in a type not 
less than 8-point in size. This letter 
applies only to policies of weekly sick 
and funeral benefit imsurance, or of per- 
sonal accident an health insurance, with 
premiums payable monthly or oftener. 
and does not apply to any policies issued 
Kindly acknowl- 
| edge receipt of this letter, if your com- 


The paragraph relating to statements | Pany issues any of the policies affected. 


Workmen’s Compensation 












Overinsurance Blamed for Increase 
In Fire Losses Due to Incendiarism 





Companies Must Compel Proper Inspection of Every Risk 
Offered Agents, Says Kansas Fire Marshal : 





State of Kansas: Topeka, Dec. 27. 
Overinsurance is the bane of the fire ; “What is the State fire marshal depart- 
insurance business and has devéloped a | ment going to do about it?” 
criminal class that is operating in every| 1 can answer that type of firebug or 


; . any others like him, who contemplate 
State and community in the United) efrauding insurance companies through 
States, according to a statement recently $ 


the overinsurance route, that the “sys- 
issued by Douglas A. Graham, State fire | tem,” which is but an incentive to com- 
marshal. The officials of fire insurance 


mit crime, has got to be stopped in 
companies are earnestly striving to re- 


Kansas. For 70 years the people _of 
duce fire losses and have commended Mr. | X8"8as have maintained an outstanding 
Graham’s department for its campaign 


pene stopping things inimical to 
A : : the public welfare and to. the good name 
t 1 k : : : 

oa ie a — ee of this State. Through its history, the 
nies, however, must compel the proper 


honest citizens of Kansas have risen to 
* * . . d overinsurance in 
inspection. of every risk offered to their |SY°TY emergency, an 
agents, he declared, or the people of the Kansas is an emergency. 
State, through their legislature, will act. 


It remains to be seen whether these 
Extracts of Mr. Graham’s statement insurance companies revise their “sys- 
follow in full text: 


tem” and compel the proper inspection 

Insurance ranks as fourth in the great St Ee ee ee See 
financial interests of the United States. ane. te Sates Shaws Reems Seth Fhe 
Insurance, which is the foundation of 


oak of overinsurance found mS 
; : ; olicy would cause the revocation of his 
credit, and without which there could be feces. The fire insurance companies 
no credit, is a necessary institution. | doing business in Kansas can stop this 
Time and again but for fire insurance 
many great cities and communities would 


sy and " —- scandal 
r our in- 

have been ruined financially when disas- ve ee ieee oe Set 

ters have overtaken them. But that re- 


creasing fire losses. If the companies do 
lief is only temporary, and in the end 


= act, Prva a oe bd people o 
: t h their legislature, wi 
= cost is ieee all oe per om act in decisive manser. ' 

ere is no denying the fact that the “ 
fire waste is saddled upon all of us. i woud not want. te wager & guess 
Every commodity we purchase, the rents 


as to what the fire losses would have 
we pay, and the countless services we been in Kansas during the last 16 years 
buy, have concealed in them all of this 


—the life of this coe there 
. ‘ : had been no State fire marshal depart- 
aaemaies ping pl A betes ery ment to comb the State for arsonists and 
ness industries or mercantile establish- their kind, and to constantly wage war 
ments, are institutions of charity. 


on the spirit of carelessness as to fire 
The National Board of Fire Under- 


hazards, a campaign that was carried to 
writers, with headquarters in New York, 


the homes and to the schools of the 
. ed : State. The results of this department’s 
is the organization representing the 
great fire insurance companies doing 


work in its fight for = —— 

p , ‘| through these years can on meas- 

business in Kansas and the Nation. This| yred > Staten of iaiien papalition 
great board and its associated agencies, 

through its countrywide publicity, is out- 


which have got along in a sorf of “— 
. ; i h 0 ifation an 
standing in leadership for fire preven- shod way without such organ 0 
tion—reduction of fire losses. I know, 


regulation. Probably Kansas, if it had 
because I read its literature and have 


gone along in the old . sone — 
discussed the subject personally with seGenteves Shae Canes the ee oe Ow 
some of its representatives. 


in our reports. That is the history of 
Officers Are Striving 


a few States that have not yet pro- 
vided for this needed protection of the 
To Reduce Fire Loss 
T also know that the managing officer 


people. . 
The National Board of Fire Underwrit- 
ers and its allied organizations, repre- 
of every one of these great fire insur-|Senting the great fire insurance compa- 
ance companies is earnestly striving 
through his agency force to be an out- 
standing factor in reducing fire losses. 


nies doing business in Kansas, lead in 
I know that by letters they have writ- 


fire-prevention activities in the United 
States. If any great interest would be 
ten me the last few months commending 
this department for its active and de- 


foremost in reducing fire losses, surely 
termined campaign against the growing 


it would be the fire insurance companies. 
What a tremendous fire-prevention army 
crime of arson and incendiarism, and its 
educational work in spreading the cause 


could be mustered in Kansas if we could 
call to our aid every man and women 
of fire prevention into every community 
in Kansas, , 


interested in this tremendous business! 
Holds Fraud Incentive 
Overinsurance is the bane of that great | Will Be Removed 
business. It has developed a criminal| 1¢ oyerinsurance could be ‘stopped, and 
class that is operating in every State| it will be stopped, removing that incen- 
and community in the United States, and| tive to defraud, and to commit crime; 
I shall name a few of the types of these 
criminals uncovered by this department 


if the 185 old-line and the = mutual 
i mpanies, and their arm 
during the 10 months I have been at its} > Sane ‘ y 
head. We read of a crime wave that is 


of 10,000 to 12,000 agents working in 

7 x Kansas, would join wholeheartedly with 
sweeping America. What per cent of 
these criminals, well groomed, and other- 


this department, our State’s fire losses 
wise respected by their neighbors, have 


could be practically eliminated. ae 

4 $ ti the business”—which means pilin 

contributed to the Nation’s shocking fire . aie 
losses constantly on the increase, can 


up premiums and agents’ commissions by 

: overinsurance, which encourages fraud 

only be conjectured. Whatever that loss| and crime—will never bring about this 

has been in arson cases investigated, | golden era. There is a better way; there 

overinsurance in nearly every instance | js a higher standard for these great in- 
was the incentive. The purpose was to 
defraud. an insurance company, whose 


surance companies to set. — is ex- 
ressed in the slogan: “Faithful service 
agent who wrote the policy probably had P . 
not inspected the property as to its in- 


to the people, whose property is con- 
served, and the elimination of overinsur- 

surance value. The agent’s thought was 

about his commission—and the com- 


ance, which breeds dishonesty and crime.” 

; , This department will lead that kind of 

pany’s premium. For, had the agent} campaign; it will compromise on no other 
not been told to “go out and get the 
business”? Who, then, is responsible 


kind. 
. : ; I have full faith that the presidents 
raed - Eger neg A gan Moa a and managing officers of these great fire 
managing head who accepted it? 


insurance companies who have written 
Overinsurance Is Held 











me during the past months commending 
the work of this department, and espe- 
Emergency in Kansas 
Let me go a little further on this sys- 


cially its war on overinsurance, express- 
ing their honest convictions. Practically 
every one admitted that overinsurance 
tem of “burning the candle at both|is a big contributor to the tremendous 
ends.” When a managing officer of an| fire losses of the country; is a menace 
insurance company accepts a policy his 
company agrees to pay the face of it if 
it is a total loss by fire. If it is one of 


these “overinsured” properties, the agent 
who knows about it, or wrote it, is sup- 
posed to be the first to suspect incendi- 
arism. If it happens in Kansas, the 
State fire marshal department is imme- 
diately called to investigate and to run 
down every clue that will lead to an ar- 
son conviction. Sometimes our investi- 
gators have spent weeks and months on 
such cases, never halting until they 
failed to find the criminal or had run 
him down and sent him to the peniten- 
tiary. If the arsonist was slick enough 
to evade punishment for his crime, he c L 
collected the overinsurance from the| business; instigating crime, and adding 
company, and, scoffing our efforts and|a tremendous toll to the fire losses of 
with a sneer on his lips, would ask: ! Kansas. 


tive to commit crime. 

Nearly all of these gentlemen have 
gone on record on this paramount ques- 
tion in Kansas and in the Nation. Their 
letters pledging the fullest cooperation 
in stamping out the growing evil of over- 
insurance can not be a mere meaningless 
jumble of words; a sort of sedative 
“form letter” intended to sooth and pal- 
liate; to make believe—and then to for- 
get. No expression that has come to 
me from these high insurance sources 
would warrant me in believing that they 
will act other than in the best of good 
faith with this department in its fight 
on a “system” that is defrauding their 





Reforms in Levying Taxes for Schools 
In California Suggested by Educator 





Lighter Burden on Real Property and Increased Support 
From State Is Plan Proposed 





State of California: Sacramento, Dec. 27. 

The total revenue raised for the sup- District taxation, levied against pri- 
port of California’s public school system | vate property, amounted to $121,000,000, 
during 1927-1928, the last year for which | or 62 per cent of the total State revenue. 
definite data are available, was about From the county taxation, an addi- 
$196,000,000, of which 80 per cent was} tional $36,000,000, or 18 per cent of the 
derived from direct taxation against| total, was derived. Thus, it was pointed 
property, the State director of educa-|out, the district and county taxes pros 
tion, Veirling Kersey, recently stated in| vided revenue amounting to $157,000,000, 
a conference with Governor C. C. Young.| or 80 = = of the oe righ 

‘ sey explained that reform is er Sources of Reve ; 
solies oe annee St raising educa-| All other revenue, including appropri- 
tional revenue. This reform, he sug-|@tions by the State, receipts from the 

ested, involved four important studies: | Federal Government, and donations and 
aaiteslen the burden of taxation upon peamacetions frome individuals, 
real property; providing a greater pro- | #Mounted to 9o¥,000,00N. 
portionate share of the State support Of the total expenditure of yy than 
for the public schools; providing new | $160,000,000 all but $37,519,159.68 went 
sources of State revenue for schools;|to the actual operation and maintenance 
and finally, equalizing the burden of |f the schools. The balance, Mr. Kersey 
school costs as between counties and| Said, was expended on new school build- 
districts. ings and other capital outlays. 
t cost the State $93 to maintain a 
Cost Is Less Than Revenue _ | student in the public schools during the 
The actual cost of education in Cali- 


1927-1928 term, and an additional $28 
fornia for the year 1927-1928 was $160,-|! per pupil was expended in buildings. 
576,206.91. The difference between the| Mr. Kersey pointed out that each pupil 
expense of operating the system and the| represented potentially an investment of 
total revenue, a difference of approxi- : 


$320. 
mately $35,000,000, accrued mostly from} In California, Mr. Kersey added, there 
the sale of bonds and is carried over into 


are 5,652 schools, with an enrollment of 
the following year looking toward their 


retirement, it was explained, staff of 45,433 persons, 


to the insurance business, and an incen 


1,335,476 pupils, who require a teaching | Commissioner Stoeckel at a rece 
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Public Health 


Milk Pasteurization 
Urged as Preventive 


Of Undulant Fever 


Public Health Service Dis- 
cusses Disease, Its Source, 
Measures of Precaution 
And Curative Treatment 








Undulant fever in human beings is not 
a major health problem, but is serious 
enough to constitute another reason why 
milk should be pasteurized, according 
to a statement issued Dec. 27 by the 
Publis Health Service. The disease may 
be contracted by humans from goats, 
Pigs, sheep, and cattle. 

The statement follows in full text; 

Goats, pigs, sheep and cattle are known 
to suffer from infection with closely re- 
lated bacteria which belong to the genus 
Brucella. The general name Brucelliasis 
is therefore given to all of these infec- 
tions. While each of these kinds of ani- 


mals is commonly infected with its own \ 


strain, it sometimes happens that one 
kind may be infected with the strain 
characteristic of one of the other species, 


Method of Infection 


Human beings may acquire these in- 
fections from the quadrupeds mentioned, 
either by direct contact in caring for or 
slaughtering them and dressing their 
carcasses. There is good reason for be- 
lieving that some cases are due to drink- 
ing the milk of infected animals. 

The prevalence of these infections of 
persons differs greatly in different parts 
of the world, as does also the prevailing 
source of the infection. For example, in 
the Mediterranean area, human infection 
with the goat disease is common, and is 
known as Mediterranean or Malta fever. 
While there have been cases and out- 
breaks of the goat infection in the United 
= it is not at present the prevailing 
ype. 

The figures are as yet too incomplete 
to enable us to state with confidence the 
strain of the germ responsible for the 
common human brucelliasis in the United 
States. Inasmuch as cows are sometimes 
infected with the porcine strain, they 
may be the immediate means of convey- 
ing this type of infection to man. 


Varying Course of Fever 


These infections in man could properly 
be called brucelliasis as they are in the 
animals, but on account of one fairly 
common characteristic the disease is com- 
monly called undulant fever when it 
occurs in man, due to the undulating or 
wave-like up and down course of the 
fever and other symptoms. One attack 
follows another with intervals of relative 
freedom. The death rate of this disease 
is not high, but the degree of disability 
caused in the individual is often great. 
Some times the infection consists of only 
a single attack but in other cases it clears 
up permanently only after several years 
of greater or less suffering and disability. 
Up to the present time no specific treat- 
ment or cure has been discovered. 

Studies are now being conducted to de- 
termine the sources of the infections. 
These apparently differ in different areas. 
In some, the cases are mostly traceable 
to; caring for pigs or cattle or handling 
their carcasses. In others the chief 
source apparently has been drinking the 
milk of cows from infected herds. 

Preventive Measures 

Preventive measures must include an 
attempt to eradicate the disease from 
hogs and cattle, and pending the ac- 
complishment of this result, measures to 
protect persons from infection while han- 
dling animals or their carcasses, and 
measures tq prevent milk transmission. 

While under favorable conditions it 
may be possible to eradicate the disease 
from a given herd within a few years, 
it is foreseen that the general elimination 
of the disease from the cattle and hog 
population throughout the country will 
be a slow process. In the meantime we 


| have in pasteurization an effective means 


of avoiding infection through milk. 

Undulent fever is not so prevalent as 
to constitute a major health problem. 
There is no cause for undue excitement. 
Nevertheless there are far more cases 
than were recognized a few years ago, 
and it is well to take such precautions 
as may reasonably be observed. As con- 
cerns the pasteurization of milk, undulant 
fever is only another reason added to 
equally important ones for protecting the 
public by employing this measure as re- 
gards the great bulk of market milk. 
The Public Health Service maintains that 
milk should be produced and handled un- 
der strict sanitary precautions before it 
is pasteurized. 


Ohio Denies Reduced 
Pensions to Firemen 








State of Ohio: 
Columbus, Dec. 27. 

Reduction of monthly pensions of 
firemen in Ohio below $100 per month 
is not permissible, Attorney General 
Gilbert Bettman held in an_ opinion, 
Dec. 24, The pension is payable to dis- 
abled firemen in Ohio municipalities 
and to the widows and children of 
deceased firemen. 

When demands upon the pension funds 
set up in various Ohio cities became so 
great that it was feared the funds might 
be depleted, some of them planned 
to reduce the $100 monthly pension 
to $75 per.month. The State bureau of 
inspection and supervision of public 
offices asked the attorney general if the 
boards of trustees of such funds had 
power to reduce the amount of the pen- 
sions under a law pesees by the last 
general assembly. r. Bettman ruled 
negatively. 

“The pension provision is one of the 
attractive features connected with the 
employment as a fireman and in many 
instances it has been the deciding factor 
in the decision of young men to under- 
take this hazardous occupation,” Mr, 
Bettman said. 





State Seeks Elimination 
of Dangerous Motorists 





[Continued from Page 1.) 
The problem confronting those planning 
the outline of the new test is to seek out 
in advance those individuals who may 
be regarded as having dangerous tenden- 
cies. 

Yale is already cooperating with the 
State motor vehicle department in the 
testing of brakes and reflectors, and it is 
now proposed to aid also in the testing 
of motor oils along lines, suggested by 
cone 
ference with oil dealers. } 
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New Rule Is Fixed | 


Involving Valuation | 


Of Imported Dyes 


Precedent Established Re- 
specting Application of 
American Selling Price in 
Ascertaining Duties 








New York, Dec. 27.—The United States 
Customs Court, in granting a contention 
of the General Dyestuffs Corporation in 
a reappraisement issue, involving the 
valuation of certain imported dyes, es- 
tablishes a precedent respecting the ap- 
plication of American selling price for 
the ascertainment of duties. Judge 
Brown, sitting in this reappraisement 
case, holds: 


¥. That where dyes A and B are of-! 
fered for sale in America, and the same | 


dyes mixed together to form a new dye 
are imported, the ad valorem can not be 
derived from the American selling price 
of a comparable American article by 
taking the prices at which dyes A and B 
are offered for sale in Ameérica/and cal- 
culating from them in‘ the proportions, 
by weight of the imported mixture, what | 
price a mixture, which accomplishes the | 
same results as the imported mixture, 
would be sold for, when no such com- 
parable mixture has been actually of- | 
fered for sale, or sold, in the United | 


! 
Provision for Assessment 


2. That the provision for the assess- 
ment of one man’s goods, upon the value | 


of another man’s property, produced in| 


a different country, in paragraphs 27 and | 
28, of the act of 1922, is subject to strict 
construction; that only actual commer- 
cial transactions, or actual trade offers 
of the definite comparable article, can 
be applied in fixing this new kind of ad 
valorem known as American selling price 
of a competing domestic article. 

The sole question in this case was 
whether offering the two constituents of | 
a mixture amounts to an offer to sell) 
the mixture in any proportion, so as to| 
establish the American selling price of | 


a domestic competing article, compar- | 
able and competitive with the imported | 
article, classified under paragraph 28 of | 


the tariff act of 1922, no evidence being 


presented of an offer of an article of the! 
same composition as the imported arti- | 


cle. 


Establishes Precedent 

In ruling against this method of ar- | 
riving at values, concerning importations 
of dyestuffs. Judge Brown establishes a! 
precedent. In concluding his opinion, he 
says: 

“The value, stipulated 64 cents per, 
pound net amount of United States value, 
properly calculated, of the imported arti- 
cle, itself called discharge Blue B, G. Ex- | 
tra (under the alternative provided for | 
in paragraphs 27 and 28, in the absence | 
of the legal existence of an American 
article, comparable to the mixture im- 
ported), is, therefore, sustained as the 
— dutiable value for this merchan- 

is¢, 





Large Part of Wholesale 
Coffee Trade in Small Lots 





Are PRESENTED HEREIN, BEING 
By THe UNiTeD STATES DAILY 


Distribution 


Preholiday Business of World | 
Marked by Quiet Retail Trading 


onal Quietude Attributed to Preparations for Inven- 
tories, Department of Commerce Review Shows 


| Seas 
| 


| 
| Business conditions in countries cov- 
ered Dec. 27 in the weekly world review 
‘of the Department of Commerce show 
a general quietude, with turnovers in 
|some cases bclow normal. An exception 
|is Sweden, where industrial output was 
/seen at a high level. Early resumption 
of activity in the automobile and rubber 


industries is expected to improve condi- | 


tions in Ontario, but unemployment is 
recorded in both the east and west of 
Canada. The Department’s statement 
follows in full text: 


‘Export Outlook in 


Australia Unchanged 


Australia—Holiday business in Aus- 
tralia continues fair despite the reduced 
| purchasing power of the country, but it 
lis still decidedly below normal, Impor- 
tant reductions are shown in new resi- 
| dence and business buildings, but recent 
| tariff increases have stimulated plans for 
|factory buildings. The coal strike in 
; New South Wales remains unsettled, and 
state authorities have opened one mine 
with voluntary labor. The export outlook 
has not improved, and facilities for 
financing imports continue unsatisfac- 
tory. London balances are extremely 
low and federal and state governments 


are accumulating important overdrafts | 


| there. 
Telegraphic transfers to London have 
increased further seven shillings six 


pence to 42 shillings six:pence per cent. 
| The £10,000,000 federal loan closed Dec. 
| 16 with approximately 20 per cent left 
| with the underwsiters. Local banking 
ij authorities are further reducing credits, 
land business mortality has increased 


|noticeably, particularly with merchan- | 
|dise and agency companies. 
| provement is looked for in January. | 
|A new banking law just enacted gives | 
| the federal treasury power to take over 


and control exports of gold on recom- 
mendations of the Commonwealth Bank. 
Further tariff revision is expected, but 
no action can be taken until parliament 
| convenes on Mar. 1. 


| Canadian W heat 
Exports Are Lower 
~Canada.—Manufacturers and jobbers 


lare seasonally quiet in preparation for | 
|the year-end inventory, but retail trade | 
is active with Christmas buying at the | 


peak. Money is apparently none too 
plentiful, and buying is concentrated on 
moderate priced goods. 


1ubber footwear, apparel, fuel and Winter 
sports equipment. In Vancouver 


tail operations. Unemployment through- 
out the West is estimated to be twice 
as large as a year ago, and there is also 
|a large number of casual unemployed in 
| the eastern provinces. 

The early resumption of active opera- 
‘tions in.the automobile and rubber in- 


| dustries is anticipated, with prospects for 


| yelieving the situation in Ontario. Build- 


jing permits through November main- 
|tained the high rate of previous months, 
as compared with 1928, but there was 


|a seasonal decline from the October valu- 


No im-| 


Sleet, snow, and | 
cold weather have stimulated sales of | 


the | 
power shortage, due to the deficient rain- | 
fall this year, is forcing some firms to cur- | 


Tariffs 








|eent over the corresponding period of 
last year. Collections for the first 13 
days of December are averaging the 
|same as during the like period of last 
| year. 

French Indo-China.—Prospects for this 
year’s rice crop, which were most en- 
couraging until 


districts last month. Total estimates 
now place the output at practically the 
same as in 1928. The-altered outlook 
is disappointing ein business circles, as 
it was hoped that the new rice crop 
would relieve somewhat the general busi- 
ness depression which has prevailed dur- 
| ing the entire year, and is gradually be- 
coming serious, with the steady decline 
in value, of the piaster, the local cur- 
rency. 

The decline in exchange is causing se- 
rious discussion of the advisability of 
placing the country’s currency on a gold 
standard. Exports of rice from Saigon 
in November totaled 57,000 metric tons, 
compared with 109,000 tons in the same 
month a year ago. Of the total ship- 
ments last month, 16,000 tons went to 
| Hong Kong, 14,000 to Java, and 7,000 
to Cuba. 


‘Employment Is Below 
| Normal in Honolulu 


Honolulu.-Early and general rains 
| througheut the Hawaiian Islands have 
| been of great benefit to growing crops. 


November, have been) 
altered by heavy rains in rice growing | 
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Trade Practices 


Restriction of Trade 


| 


Approved by Nations 


Protocol Declaring Interna- 
tional Meeting Provision- 


19 Governments 





By HENRY CHALMERS, 
Chief, Division of Foreign Tariffs. 





| Holiday retail business is only moderate, | 


| and the ratio of cash sales is reported 
|to be lower. -Collections in the past 
|month have been only fair and the busi- 
| ness mortality of small stores is greater 
than at any time since 1927. The em- 
| expected to improve in the latter half of 
December and in January. 

| No additional labor of any kind is 
needed at present. The Nov. 1 estimate 
on the sugar crop was about 856,000 
| short tons or about 7 per cent under 
that of last year. The influence of low 


sugar prices in the past year has af-| 
fected trade considerably, but business | 


leaders consider underlying conditions 
in Hawaii as’sound. The conditions with 
pineapple growers is ‘reported as good, 
|and progress is being made with the 
Winter pack. 


| Business in Japan 
Continues Dull 


Japan.—Business in Japan continues 
dull, and the outlook for 1930 is not 
particularly encouraging. The govern- 
ment is considering plans for various 
measures leading toward stability fol- 
lowing removal of the gold embargo on 
| Jan. 11, which include assistance to in- 
| dustries, improvement of the interna- 
| tional trade balance, the lowering of 
commodity prices, reduction of freight 
| rates and other transportation changes. 
Continued declines registered in the 
| stock market reflect uncertainty in busi- 
| ness conditions and political situation. 

Small traders and industrialists are 
experiencing much difficulty in securing 
funds with which to meet year-end obli- 
| gations. The silk market is weak, de- 
| spite the suspension of reeling opera- 


| tions on Dec. 15. Overproduction on the 


Of the wholesalers’ coffee trade, 26.6 | ation, estimated at 11 per cent for the | part of cotton spinners makes curtailed 


per cent, representing 34.1 per cent of | 
all orders, is dispatched in lots ranging 
from $5 to $10, an analysis of the sur- 


@ Vey recently conducted by the Bureau | 


© 


of Foreign and Domestic Commerce in 
Louisville, Ky., shows: 

Lots ranging from $10 to $15 repre-| 
sent 11.1 per cent of all orders and 15.2 | 
per cent of the total volume of business. | 
Small orders of $1 to $5 include 43.7) 
per cent of total orders and 14.7 per| 
cent of the entire volume. Thirteen and | 
eight-tenths per cent of the trade, rep-| 
resenting 6.4 per cent of all orders, is 
carried on in lots valued at $15 to $25. | 
Twelve and eight-tenths per cent of the | 
business is done in $25 to $50 lots and 
comprises 3.3 per cent of the orders. | 
_ One per cent of. the orders, represent- | 
ing 6.8 per cent of the volume, is dis-| 
patched in $50 to $100 lots. Ten and| 
one-tenth per cent of the volume of} 
coffee trade is carried on in lots over 
$100 and represents 0.4 per cent of the | 
total orders. 





Duty on Asbestos Brake 
Lining Fixed at 25 Per Cent 





New York, Dec. 27.—Sustaining pro- 
tests of Gillespie & Son and Gillespie | 
Brothers, of San Francisco, the United | 
States Customs Court finds that im- 
ported asbestos brake lining, taxed at 30 
per cent ad valorem, under paragraph 
1401, tariff act of 1922, should have been 
assessed at only 25 per cent under the 
last clause in the same paragraph as| 
all other manufactures composed wholly 
or in chief value of asbestos.” Judge 
McClelland writes. the opinion. (Protests 
342494-G-38571, etc.) 





Supvly and Markets Called 
Favorable to Agriculture. 





[Continued from Page 1.] 
readily this year than at y ti i | 
1920, y y any time since | 

The movement of population between 
,country and city, the incredibly sudden 
rise of the motor vehicle with resulting 
near extinction of the. road horses, the 
marvelous development of new techni- 
que in all lines of farm management, the 
far-reaching phenomena of the deflation | 
period—all that amazing and even 
dramatic sweep of events which has 
overtaken farmers during this decade, 
is really a vital part of the picture. Suf- 
fice it. to remember that agriculture is 
still struggling through a readjustment 
period. 

The sore spot which has lingered is | 
that disvarity between the earnings of 
the farmer and the earnings of indus- 
trial workers generally. Not only is the 
factual evidence strong on that point, 
but any man who eats, sleeps, and talks 
with many farmers over the country will 
inevitably grasp the point of view of the 
man on the land who still sees his broth- 
ers, cousins, and friends making more 
money for fewer hours of work in shops, 
factories. on the highways, on the rail- 
roads. and wherever the urban wage level 
prevails. Of course, there has been a 
great deal of improvement in the farm- 
er’s relative position since eight years 
ago. It may he that this Winter wili 


| 
| 
| 





mark ain even closer apnroach to parity, 
by reason partly of events on the indus- | 
trial side of the equation, 


| tious 


'to the lack of coffee transactions, 


|mately $7,400,000, an increase of 


61 reporting cities. Production of 252,046 
tons of newsprint from Canadian mills 
during the month slightly bettered the 
new record established in October. News- 
print exports during. the month were 18 


pulp and screenings exports also in- 
creased, by about 6 per cent, but pulp 
wood exports were 30 per cent lower 
than in November, 1928. 

Blister copper, pig iead, and fine nickel 
exports were higher in November than 
a year ago, but were iower than in Oc- 
tober.) November wheat exports were 70 
per cent under November, 1928, and ship- 
ments of wheat flour were 54 per cent 
lower in the same comparison. The sea- 
sonal trend carried November pig iron 
output to 86.516 tons, 5 per cent under 
October production and 9 per cent less 
than the eutput in November of last 
vear. The figure of 93,648 tons reported 
for steel ingots and castings is the low- 
est monthly output registered this year; 
it is 19 per cent under October produc- 
tion and 14 per cent under November, 
1928, 


China Reports 
Political Instability 


China.—Conditions in North China evi- 
dence little change from last month, and 


merchants emphatically assert that nd im- | 
provement in trading conditions is looked | 


for under the prevailing apprehension of 
further political instability. Money con- 
tinues tight, and 14 small Chinese banks 
in Tientsin ceased operating in recent 
weeks. Business commitments are cau- 
and restricted. Poor transport 
facilities now obtain because of disrupted 
service on both the Tientsin-Pukow and 


| Peking-Hankow railways and freezing of 
inland waterways. 


A blizzard and 
China in the past week has bady delayed 
coastwise shipping, and a blockade of 
rail and telegraphic ¢ommunications be- 
tween Tientsin and Mukden resulted for 
several days, but traffic is now being. re- 
sumed. If the cold wave continues, the 
port of Tientsin may be closed for a few 
weeks, ~Tientsin import clearances of 
dutiable goods during November show a 
decline of 5 per cent from one year agh\. 
While export clearances increased by 9 
per cent, due chiefly to cotton and wool 
shipments previously contracted for. 


Salvadorean Government 
Disapproves Gold Exports 


El Salvador.—It is reported that calls 
for dollar drafts are heavy with no foreign 
exchange bills to meet the demand, owing 


lars are at a premium, the banks pro- 
tecting foreign exporters by collecting 
and remitting on their 
The situation appears to be serious al- 
though it should be relieved by the arrival 
of new coffee drafts in January, It is 
stated that banks will probably finance 


ithe coffee crop up to 40 per cent of the 


total value. 

It is stated that exports of old to 
stabilize exchange are not favored by 
the Salvadorean government, The local 
Sanks of issue and one foreign bank 
have a little over $5,000,000 deposited 
against note circulation, which is in 
excess of the $3.600,000 required by law. 
Customs collections during the first nine 
months of 1929 amounted to approxi- 


cold wave in North| 


Dol- | 


own accounts. | 


| output inevitable, even though this meets 
| with official opposition. The domestic 
market for cotton yarns is dull, and ex- 
| ports to China and other markets are 


| declining. Depression in the paper mar- 


| per cent higher than a year ago. Wood | yet js reflected in smaller profits earned 


| by leading mills. 
| Business Shows Upward 
‘Trend in Philippines 


Philippines.—General business showed | 
|a seasonal upward trend during Novem- | 


| ber, but improvement was spotty and 
| below expectations. Copra and abaca 
districts were particularly slow, and Al- 
| bay province suffered from storms. Re- 
| tail buying for Christmas has been good, 
|but the general turnover of Christmas 


ployment situation is subnormal but is! 


' 


| ceptions that are permitted to be main- | 


| others had made theirs contingent, have 


{vention by June 30, 1930, if the two} 


cipal countries of Europe, as well as the | 


| United States and Japan, signed proto- | 
| col at Paris on Dec. 20 declaringeffective 


land export restrictions 
!two Geneva conferences on this subject | 
of 1929 and 1928, according to a cable- | 
gram to the Department of Commerce | 
from Commercial Attache Charles E. | 
Lyon at Berne, the official representative | 
of the United States at the Paris | 
meeting. 

Subject to a number of specified ex- 


tained, some of them only for limited | 
periods, this convention provides for the | 
general abolition as between the con- 
tracting countries of any economic re- 
strictions or prohibitions on imports and | 
exports that now may be maintained, 
within a period of six months from the 
date of coming into force of the con- 
vention, which is now established as/| 
Jan. 1, 1930. 

Although the governments of all the 
19 countries already had ratified the 
convention, this provisional arrangement 
was necessary because of the fact that 
two countries—Czechoslovakia and Po- 
land—upon whose ratifications certain 


not yet acted. The protocol now signed | 
is provisional in that it permits any of 
the countries to withdraw from the con- 
| countries named have not ratified by 
May 31, 1930; or they may waive that 
right and continue the convention 
definitely in operation. 


Does Not Affect Tariff 
It is clearly understood that the con- 


in- | 


Convention to Abolish | Payments by Check Indicate Gain | 
In Business Transactions for Week 





Sa 
INDEX 


Production 


Wholesale Prices Stronger; Interest Rates on Time and Call 
Funds Unchanged, Department of Commerce Reports 


Commercial transactions 





during the | 


The general index of wholesale prices 


| week ended Dec, 21, as measured by the | W&S somewhat stronger than in the pre- 


ally Effective Is Signed by | 


| preceding week but showed a decline 
|from the corresponding period of 1928, | 
| according to the weekly statement issued 


volume of checks presented to the banks | 
for payment, were greater than in the | tio 


| 


corresponding week 





of 


1928, 


vious week but was lower than a year 
ago. Iron and steel prices were frac- 
nally higher than in the previous week: 
| but were somewhat lower than in the 
Copper 
prices were unchanged from the pre- 


| by the Department of Commerce Dec. 27,| vious week but were higher than a year 


merce. \ 
Nineteen countries, including the prin- | level than in the corresponding period | 
of last year. 





vention does not affect the tariff systems 
or treaty-making methods of any of the 
participating countries. Neither does it 
apply to certain definitely recognized 
; types of restrictions maintained in many 
| countries in connection with public secur- 
ity, for moral or humanitarian purposes, 
in connection with the traffic in arms, the 
protection of public health or plant and 
animal life, nor those designed to extend 
to foreign products the same regime as 
is applied to similar native products (such 
as liquor prohibition). Emergency situa- 
tions are allowed for in excepting meas- 
ures that countries may find it necessary 
to take, under extraordinary. and ab- 
normal circumstances, for the purpose of 
protecting their vital interests. 

It is generally expected that the aboli- 
| tion of these prohibitions and restrictions, 
which have developed in many countries 
chiefly since the war, will prove of ma- 
terial advantage to all the countries con- 
cerned by relieving their foreign trade 
from what has come to be recognized 
as one of the worst forms of artificial 
trade barriers. The United States had 
imposed various prohibitions and restric- 
tions during the war, through the con- 
trol of imports and exports by the war 





| trade board, but these were abolished 


after the Armistice. 

While the restrictions regime gradually 
has been tapering away in many coun- 
tries, in quite a number of them, partic- 


| ularly in Europe, numerous commodities 


still cannot be imported or exported ex- 
cept under license or in iimited quanti- 
ties. The countries between which the 
convention becomes effective must abol- 
ish this system in respect to the trade of 
each other. The countries that have rati- 
fied the convention account for a large 





part of the external trade of the United 


| trade is not expected to equal that of | States, and their present restrictions af- 


|last year. 
| showed considerable improvement. 


| 


November textile collections | fect a wide range of American producers, 
Col- | from the growers of prunes to the manu- 


| lections in other lines were fair, but con- | facturers of automobiles, 


tinued difficult. The credit situation was 
fair. General conditions in the district 
of Cebu are reported unsatisfactory, due 
| to scarcity of money. 


Unfavorable Trade 
Balance Shown in Siam 


Siam.—With a decline of over 2,000,000 
bahts ($880,000) in value of exports and 
an increase, of over 1,000,000 bahts 
($440,000) in import trade, compared 
| with the previous month, an unfavorable 
balance characterized Bangkok’s foreign 
trade in November. Exports were val- 
ued at 12.477,000 bahts ($5,490,000) and 
imports of 14,455,000 bahts ($6,360,000). 
(The baht is equal to $0.44.) 

Compared with the 
| month Jast year, imports under the clas- 
sifications of general merchandise and 
wines and spirits increased, while im- 
ports of bullion and gold leaf were less, 
resulting in a net gain in total import 
trade of 1,200,000 bahts ($528,000). To- 
tal exports were 3,000,000 bahts ($1,320,- 
000) under the corresponding month last 


ments of rice and teak, 

Trade of the southern provinces, which 
is conducted independently at Bangkok, 
showed a decrease in imports and an in- 
crease in export values in October, the 
last month for which information is 
|available. Compared with the corre- 
| sponding month last year, exports of 
tin ore and rubber were larger. 


Sweden Maintains 
High Industrial Output 


Sweden.—The high level of Swedish 
industrial output for the current. year 
was well maintained during October with 
|the industrial production index recorded 
|at 134 against 125 and 110, respectively, 
for the same'month of 1928 and 1927 
(monthly average for 1923-24 equals 
100). Foreign trade also shows in- 
creased turnover with October imports 
valued at 176,120,000 crowns, compared 
with 157,984,000 crowns during October, 
1928, while exports amounted to 185,- 
450,000 crowns, against 165,569,000 
crowns for the same month of the pre- 
vious year. 

For the first 10 months of 1929 im- 
ports reached 1,445,100,000 crowns and 
exports 1,473.100.000 crowns, compared 
with 1,411,300,000 crowns and 1,239.,- 
700,000 crowns, respectively, in 1928. 
|The trade balance at the end of 
| October thus revealed a favorable bal- 





3 per|ance of 28,000,000 crowns against ar 


corresponding | 


year, mainiy because of decreased ship- | 





Seventeen Countries Agree 


It is expected the 19 countries which 
have ratified the convention and now 
signed the protocol to bring it pro- 
visionally into force, will take the neces- 
sary steps, within the six months’ pe- 
riod from the date of effectiveness al- 
lowed by the convention, toward termi- 
nating any restrictions or prohibitions 
of an economic character which they may 
still have in operation, other than those 
definitely excepted or reserved. 

The 19 countries participating in this 
arrangement are: Austria, Belgium, 
Denmark, Finland, France, Germany, 
Great Britain and Northern Ireland, 
Hungary, Italy, Japan, Luxemburg, 
Netherlands, Norway, Portugal, Rumania, 
Sweden, Switzerland, United States, and 
Yugoslavia. 

The agreements for the abolition of 
all restrictions on the import and ex- 
port of hides and skins and of bones, 
both of which were subsidiary arrange- 
ments under this general convention, 
already have been declared in operation 
on Oct. 1, 1929, as between 17 countries. 

(For earlier articles on the progress 
of the above convention and the sub- 
sidiary agreements, see Commerce Re- 
ports of Feb. 13 and Aug. 13, 1928, and 
Sept. 30 and Oct. 14, 1929.) 





Makers of Common Brick 
Plan Trade Conference 





Manufacturers of common brick repre- 
senting 75 per cent of the total na- 
tional production have been granted per- 
mission to hold a trade practice con- 
ference before the Federal Trade Com- 
mission, the Commission announced Dec. 
27. Excerpts from the announcement 
follow in full text: 


While no time nor place for the meet- | —— 


ing has been determined the Commission 
has designated Commissioner William E. 
Humphrey to preside. 

Among subjects to be taken up at the 
conference, with a view to adopting rules 
of business practice, are the following: 
Price discrimination, inducing breach of 
contract and agreement, fraud and mis- 
representation, and secret ‘ebates. 
————————— ee 
import surptas oF 171,600,000 crowns at 
the same time last year. According to 
present. indications, this year probably 
will yield a larger export letiales than 
any previous year since the postwar 
boom, 








Bureau of Foreign and Domestic Com- | Which follows in full text: 


Steel plants were operating on a lower | ower than in either period. 


| Steel operations 
Bituminous coal production 


Freight-car loadings 


Wheat receipts 
Cotton receipts 


Hog receipts 
Price No. 2 wheat 
Price cotton middling 
Price iron and steel, composite..... 

Copper, electrolytic, price ........ . 
Fisher’s index (1926=100) 
Check payments ............. ee6oe 
Bank loans and discounts ......... 3 
Interest rates, call money 
Business failures 
Stock prices 
Bond prices 
Interest rates, time money ........ 
Federal reserve ratio 


jago, while prices for cotton averaged 


Interest rates on both time and call | 


Receipts of wheat, cattle | funds were unchanged from the preced- 
and hogs at the principal markets were | ing week, but were substantially lower 
lower than in the corresponding week of | than at this time last year. 
| provisionally as of Jan. 1, 1930, for a! 1928. 


slight gain over last year. 


WEEKLY BUSINESS CONDITIONS 
(Weeks ended Saturday. Average 1923-25=100) 


Dec. Dee. Dec. Nov. Dee. 
21 14 7 30 22 
1929 1929 1929 1929 1928 
Upadwreebieeesseoes ens 84.2 84.2 88.2 107.9 
eoccece e. 118.7 120.3 102.5 113.4 
Petroleum production (daily av.)... ..... 125.9 126.3 126.6 122.5 
pins dng orb ara oid e's éceve, OAbaR 97.7 87.3 93.7 
Bldg. contracts, 37 States (daily av.) ..... 69.6 135.3 133.7 105.5 
TUTTLE ISELT TEE ET : 88.2 60.3 53.3 98.6 
sae guess cocesccees 188.5 183.5, 211.5 200.8 197.7 
Cutéle TECEIPES 2... cccccccccccsccecs 88.6 93.7 76.6 63.9 
a rr eer ee TET eee 111.4 118.6 90.6 118.5 
CeeseePsobececes ons 93.0 96.9 93.8 85.0 
eee eee eeeves 62.5 63.6 64.3 64.0 75.0 
86.9 86.8 86.9 86.9 87.5 
- 129.0 129.0 129.0 114.5 
eee eeeee? 92.8 92.6 92.7 92.3 96.9 
143.2 125.9 127.0 129.6 150.6 
.. 139.0 140.3 141.6 130.8 
ere 109.1 109.1 109.1 109.1 178.8 
peso dseceses eee 122.4 126.3 11.8 91.2 120.6 
PPA weew as 24-008 ORE. CEE 217.7 216.3 207.8 222.2 
COP 64a: 8 4 O:0ibed 0°0.4'9.04.0:0' 104.8 105.3 105.4 104.9 107.2 
114.3 114.8 1086 114.3 188.6 
ore eecceeeees 89.4 92.4 92.3 92.6 83.2 
ort woesesevess ces. tse eae ee 93.0 eatia 


*Detroit employment 





*Data available semimonthly only. 


Dec. 
15 
1928 
105.3 
113.2 
122.3 
100.6 
101.6 
112.2 
225.0 

94.0 
117.9 
86.0 
75.4 
87.5 
114.5 


96.8 
140.9 
130.3. 
190.9 
123.3 
219.7 
107.3 
LT tek 

82.8 


Dec. 
8 
1928 
107.9 
115.0 
121.0 
102.7 
106.0 
103.0 
266.2 

93.4 
123.6 
87.6 
75.0 
87.5 
114.5 
97.1 
135.9 
131.0 
218.2 
110.1 
225.0 
107.6 
168.6 
83.6 


Bond prices 
The distribution of goods, as in- | were lower than in either the’ previous 
period of six months, the international! dicated by thé volume of freight-car| week or the same week of 1928. 
|convention for the abolition of import} loadings for the latest reported week,| ness failures were less numerous than 
and prohibi-| was lower than in the same period of a!in the preceding week, but showed a 
tions, which had been worked out at the | year ago. 


Busi- 


Dec. 
1 
1928 
110.5 
101.6 
120.3 
93.8 
171.3 
140.9 
274.6 
67.7 
73.8 


88.4 


76.1 | 
87.3 | 


114.5 

97.3 
133.4 
130.1 
181.8 
102.5 
233.9 
108.0 
160.0 

84.1 
124.0 
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Paint Tested for Power 
Of Weather Resistance 





Greater weathering power is shown so 
| far by white-lead paint, as compared with 
other white paints, in current tests by 
the Bureau of Standards of the Depart- 
;ment of Commerce, according to an- 
{nouncement in the Bureau’s Technical 
; News Bulletin.. The announcement fol- 
lows in full text: 

A comparison of outdoor and acceler- 
ated (combined light-spray only) expo- 
suves of the same white paints is giving 
some interesting information. The paints 
under test are white-lead, lead-zine and 
lithopone. Thus far results have been 
obtained on six weeks of exposure in the 
accelerated cycle, taking a set of panels 


., out at the end of every week. The white- 


lead paints are failing by chalking, fine 
checking, and a gradual disappearance of 
the paint coat (by chalking off). The 
lead-zine paints are failing by cracking, 
resulting in a flaking or crumbling of 
the paint coat. 

The lithopone paints chalk heavily, 
crack, and soon disappear from the wood. 
White-lead shows up the best, lead-zine 
next, and lithopone a poor third. Litho- 
| pone paint fails in about three weeks and 
| lead-zine in about five weeks. The white- 
lead paints have not reached (after six 
weeks’ exposure) as bad a condition as 
the lithopone paints at the end of three 
weeks. A comparison, on a quantitative 
basis, of the relative merits of these 
paints is difficult, because of the dif- 
ferent types of failure for the various 
paints. Using three weeks as the period 
of failure for the lithopone paints, the 
| other paints appear to be in somewhat 
| the following 1atio at the present time. 

Lithopone paint, 3; lead-zine paint, 5; 
white-lead paint, more than 6. 





‘Coal Dock Operators 
Meet in Chicago Jan. 4 


| 
| A previously authorized trade practice 
conference for the Lake Superior com- 
{mercial coal dock operators has been 
| scheduled by the Federal Trade Commis- 
sion to be held Saturday, Jan. 4, in Chi- 
cago at the Congress Hotel, 10. a. m. 
Rules will be adopted with a view to 
eliminating unfair methods of competi- 
tion. Commissioner Charles H. March 
| will preside at the meeting. 
| (Issued by Federal Trade Commission.) 
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IMPERISHABLE 
RECORDS 


ities—is of incalculable value. 


Bound volumes of the Rag Paper Edition of The United 
States Daily, printed on a special all-rag paper, afford a 
time-proof, everlasting record of the day-by-day activities 
of the Federal Government and each of the Governments 


of the 48 States. 


7 7 


HE Rag Paper Bound Volume Edition begins each 
year with the issue of March 4 and ends with the 
issue of March 3 the following year. 


This Bound Volume Edition is issued in six books, each 
book containing issues of The United States Daily for a 
period of two months. Bound books are sent to subscribers 
by prepaid express at the end of each two-month period. 


Each book in the Bound 
Volume Edition is bound in 
one-half tan canvas with 
grained black cloth sides, and 
title bands in red and black 
Russia leather with gold-leaf 
lettering. 


vy Vv 
Price for One Year 
March 4, 1929, to March 3, 1930 


$1 O()-°° kes: 


Regular Newsprint Edition 





Bound Volumes 


Six Books a Year, $75.00 


Che Auited States Daily 


Twenty-second and M Streets Northwest, Washington, D. C. 








OR executive offices of large corporations, railroads 
and public utilities, public and private libraries, and 
law offices, a permanent record of Government action, 
Interstate Commerce Commission Rulings, Court Deci- 
sions—in short, all Federal and State Government activ- 
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| Funds in Control 
Of Court Immune 
To Creditors’ Bill 


Court Cites Case Authority to} Cincinnati, Ohio.—The cireuit court of 
Support Position in Ab- appeals has held that in some cases, the 


public duty of a railroad to continue its 
oe of Federal Statutory present service may be such as to excuse | 
Authorization | the railroad’s delay in applying for | 
fase wal of 6 ae oo eo | 
| _{| union railroad for the use of its facil-| 
Chicago, Til.--The (agen . we *. * = a | ities, and therefore to constitute an ex-| 
peal: for the Seventh Circuit has held | option to the usual rule that the right | 
that funds paid into the registry of @/ to rescind a contract must ordinarily be} 
Federal court and ordered distributed by | exercised with great promptness. 
it, *«t still remaining in the possession | The appellant railroad had purchased 
of the clerk of the court, cannot be | at a foreclosure sale the property of two | 
reached by a creditors’ bill upon a judg- | other roads associated in the organiza- | 
ment obtained in a State court. | tion and ma‘ntenance of the union rail-| 
The bill. which made the clerk of the | road under a decree providing that the) 
court a party was properly dismissed as | purchaser might elect to accept or reject | 
to him, when the cause was removed to | existing "contracts of the two roads with | 
the Federal court it was held on appeal. | reference to their property. It elected | 
On principle and authority it was the | to assume the share of one road in main-| 
opinion of the court that in the absence | taining the union railroad but to reject) 
of Federal statutory authority the fund, | the other road’s share, but was later held | 
in the registry _ as ont he —_ | liable in ae for both shares of the 
under its control, could no subj | maintenance cost. 
to seizure on behalf of the creditors of | After a delay it applied to have its| 
the owner. | former election set aside on the ground 
| of mistake and to reject both contracts | 
for maintenance of the union railroad. 
Its mistake being one of law, in large 
measure, the appellate court held that 
the lower court, sitting in equity, prop- 
erly allowed its former election to be set 
aside. But contrary to the holding of 


shat . . the trial court, it was ruled that the de- 
Appeal from the District Court for the | oy in applying for the relief did not | 


Seen See Se See | constitute laches in view of its public 
Before a Evans and PAGE,! Guty and the attendant circumstances. 
Circuit Judges. | 
Opinion of the Court 
Dec. 18, 1929 
ALSCHULER, Circuit Judge—The ap-| ‘ nor : ; 
peal from a decree of the district court | THE INDIANAPOLIS UNION RAILWAY 
dismissing as to appellee Bates a credi-| COMPANY ET AL. ar 
tors’ bill, to which Bates was a party, Circuit Court of Appeals, Sixth Circuit. 
defendant, brought in the Circuit Court | No. 5895-6. 
of Cook County, Ill, and removed to the | Appeal from the District Court for the 


Federal court by Bates. ctnt . 
Bucher had sschverel in the State| Southern District of Ohio. 


‘ 5 ins ‘i d Hicks, Circuit 
court a judgment for $1,301.75 against | Before DENISON and Hicks, 
L. F. Vinee, and execution thereon was| Judges, and Simons, District Judge. 
returned unsatisfied. oat | Opinion of the Court 
In the United States re a! Dec. 18, 1929 
for the Northern District of Illinois there | Denison ii a ‘ae 
r ; : Sa ENISON, Circuit Judge.—This case 
was —s, & suit ee ee is the result of the situation fully stated 
vol es - cit as ates ws the leit: of | in the case of the same title, our opinion 
said district coert ‘a sum of money, of | 2 Which is reported in 279 Fed. Rep. 356. 
which the court ordered its clerk, Bates, Thirteen ae or oe Union 
Vance the sum of $5,626.44. Pur- ciated in the organization of the Union 
to re the cmaices Rates a glerk amie Railway Company, and each had agreed 
ey nae a Maite os enol ees that | t° pay as rental one-thirteenth of the 
amount, which check Vance. declined to| ‘tal maintenance. Among the 13 wae 
’ leading west and one east 


: | two—one 
accept, and returned % . —, leav-| trom Indianapolis—each encumbered by 
ing the possession of the fund un-| mortgage, which were later merged 
changed. . | in a consolidated company, which in turn 
Single Issue Presented. — | thereupon placed a second (first and re- 

Bucher filed his creditors’ bill in the| funding) mortgage upon the consolidated 
State court, making Bates a party, seek-| property. Later there was a foreclosure 
ing thus to subject the fund to the pay-|of this consolidated mortgage; and the 
ment of his judgment against Vance. appellant here (hereinafter called plain- | 

The single issue here is, whether | tiff), was organized to become, and did! 
funds = mid into —_ poneiing gra femme = = a sale, = — 
the control o e district court can chaser e two roads. e foreclo- 
reached by a creditors’ bill upon a judg-| sure decree provided the purchaser might, | 
ment in another court. | within a limited time, elect whether to 

Section 851, 28 U. S. C., makes pro-} accept or reject any existing contracts 
vision for the payment of money into) affecting the property purchased. Within 
court and its deposit. Section 852 pro- | the time so limited, plaintiff elected to 
vides: accept the contract between the Union 

“No money deposited as aforesaid; Company and the eastern railroad but | 
shall be withdrawn except by order of| to reject the one with the western rail- 
the judge or judges of said court, re- | road. The rights which were incidental 
spectively, in term or in vacation, to nei a cunsenet we Shenae to 
signed by such judge or judges, and to} be sufficient for the needs of the pur-' 
be .entered and certified of ey the | chosen, ans it mane make pay one 
clerk; and every such order shall state; instead of two shares of the mainte- 
the cause in or on account of which it is} nance. The Union Company claimed that 
drawn.” | the purchaser was liable for the two 

In Wayman v. Southard, 23 U. S. 1,| shares of the maintenance cost; and the 
it was said: “The jurisdiction of a court | conflict brought on the former litigation. 
is not exhausted by the rendition of its | Eventually the claim of the Union Com-' 
judgment, but continues until that judg-| pany was sustained by this court; and 
ment shall be satisfied.” |the Supreme Court denied certiorari 

In Osborn v. United States, 91 U. S.| (May, 1922). In July, 1924, plaintiff 
474, it was said: | filed this petition, claiming that its first , 

“The power of the court over moneys | election was made under a mistake and 
belonging to its registry continues un-| that it was entitled to be relieved there- 
til they are distributed pursuant to final! from; setting up that the payment of the 
decrees in the cases in which the moneys | double cost was burdensome to the point 
are paid. If from any cause they are | of destruction; and asking approval of 
previously withdrawn from the registry | @ new Rnetion _s eg vee 
without authority of law, the court can,| pany contracts shou e entirely re- 
by summary proceedings, compel their| jected. After the Supreme Court had 
restitution.” | decided a question S er - 

Notwithstanding the issuance of the| U. S. 107), the court below held, in ef- | 
check, the money thus paid into court | fect, that the plaintiff would have been 
was not distributed until it reached the | ones to = relief mee if the noms 
hand of the party to. whom the court! had been made promptly after the Su- 
ordered it aly The making of the or-| ——. a. ion ne: Se 
der and the issuing of the check werej|this right had been lost by the delay | 
not of themselves a distribuition. They ae po anoutees after that decision and | 
were steps which would lead to ultimate | before filing this petition. 
distribution by actual payment of the} ag: ‘ . 
fund pursuant to the court’s order. | Mistake of La May 

Authority Against Claimant. Be Adjusted in Equity 

The trend of Federal decisions has | 
long been quite strongly against the 
right to subject such a fund to control 
by the process of another court, or 
through other proceedings. 

In In re Lottawanna, 87 U. S. 201, it 
was sought by an independent proceed- 
ing to reach a fund in the registry of 
the court. The court refused to subject 
the fund to seizure for the satisfaction 
of a judgment against its owner, giving | 
as reasons for its conclusion: 

“1. Because the fund, from its very | 
nature, is not subject to attachment 
either by the process of foreign attach- 
ment or of garnishment, as it is held in 
trust by the court to be delivered to 
whom it may belong, after hearing and 
adjudication by the court. 

“2. Because the proceeds in such a} 
case are not by law in the hands of the 
clerk or of the judge, nor is the fund 
subject to the control of the clerk. 


| Mistake 











E. C. BUCHER 


v. 
L. F. VANCE ET AL. 


Circuit Court of Appeals, Seventh 
* Circuit. 


No, 4230. 





| CINCINNATI, INDIANAPOLIS & WESTERN 
RAILROAD COMPANY 


The court below was correct in its 
conclusion as to plaintiff’s original right 


measure, a mistake of law; but it was 
one as to which there was no inexcusa- 
ble fault. Being the purchaser of two 
originally separate properties, each car- 
rying an individually collateral contract, 
and having the right to elect whether to 
accept or to reject any contract col- 
lateral to any of the property, plaintiff 
was advised by able counsel that it 








order the entire disposition of it sum- 
marily, thus leaving nothing for the bill 
to act on. A bill which can reach no re- 
sult except by staying the ordinary and 
rightful exercise of the essential fune- 
tions of the court is, by its character, so 
futile that it ought to be dismissed for 





Moneys in the registry of the Federai | ‘ht sales emai, but te one Se 
courts are required by the act of Con-| yj} not be tolerated is so fundamentai, 


gress to be deposited with the Treasurer 
of the United States, or an assistant 
treasurer or designated depositary, in 


and so necessary to the full exercise of 
judicial functions; that the reasons on 


the name or to the credit of such court, | “hich a rests need not be Surthes 
and the provision is that no money de- a 

posited as aforesaid shall be withdrawn Creditors Barred. 

except by the order of the judge or To like effect may be cited In re 


judges of said courts, respectively, in 
term time or vacation, to be signed by 
such judge or judges and to be entered 
and certified of record b: the elerk. 
Regulations substantially to the same 
effect have existed in the acts of Con- 
gress for more than half a century, and 
within that period it is presumed that 
no proceeding to attach such a fund by 
a creditor’ of the owner has ever been Upon authority, therefore, as well as 
sustained.” ;upon principle, we are satisfied that in 

In Jones v. Merchants Nat. Bank et al.,; the absence of Federal statutory au- 
76 F. 683 (1 C. C. A.), it was held that|thorization, this fund, in the registry 
bills would not lie to reach funds in the! of the district court, and under its con- 
hands of a United States district court! trol, could not be subjected to seizure 
} vd other de Papettos ot the court. Inj;on behalf of creditors 
ey e opinion it was said: The district court properly dismissed 
: “The futility of all such bills is suf-| the creditors’ bill 2s 5 Clezk Bates, and 
ficient to defeat them, because, notwith- | its decree is affirmed, 


Forsyth, 78 F. 286; United States v. 
Eisenbeis et al., 88 F. 4% and Martin Co 
v. Shannanhouse, 203 F. 517. 

In 5 Pomeroy Eq. Jur., 2d Ed. 1919, 
Sec. 2304 (881), it is 
“Money in custodia legis, in the hands 
of a clerk of court in his official ca- 
pacity, cannot be made the subject of a 
creditors’ bill.” 











[Right to Rescind Oppressive Contract 
| NotLost by Railroad’s Delay in Acting | |g Refused Review 





of Law Enables Equity Court to Set Aside Agree- 
ment for Use of Union System Facilities 


| finding that the consolidated road had 


| the time, have destroyed its ability to 


;not avoidably to disrupt its passenger 
}and freight service, but to give reason- 


to this relief. The mistake was, in large | 


the court having control of a fund may, 


stated that | 














could accept one and reject the other; 
it expressly did so; unquestionably it 
never intended to accept both and prob- 
ably never would intentionally have done 
so; yet the courts held that it had ac- 
cepted both; and this was because, un- 
der the court’s construction, the fore- 
closure decree did not intend to give 
separate elections. While this seems to 
involve a mistake of law by plaintiff, yet | 
the conclusion depended upon the fact 


so acted as to nierge the two contracts 
into one; and thus a mistake of fact, to 
some extent—if not to a controlling ex- 
tent—underlay the mistake of law. 

It is now well recognized that equity 
may, and often will, permit obligations 
to be reformed or rescinded because 
based upon a mistake of law; and we 
think this case comes well within the 
authorities. (Philippine Sugar Co. v. 
Philippine, 247 U. S., 385, 389; Pomeroy’s | 
Eq. Jurisp., volume 2, section 849; Re 
Smith-Flynn Co.—C. C. A. 8—292 Fed. 
465, 471-2.) 

It is to be noted also that plaintiff’s 
right to rescind is not embarrassed by 
the necessity of showing that the mis- 
take of law or of fact was mutual. The 





action in question, the election, was 
unilateral; the Union Company had 
nothing to do or say about it. The ele- 


ment of mutuality in the mistake dtsap- 
pears from the problem. (See Macknet 
v. Macknet, 29 N, J. Eq., 54.) 

We agree also that the right to rescind 


; was not lost by the delay before 1922. 
| After the conflict arose, plaintiff prose- 


cuted the litigation without undue de- 
lay; and we find no substantial evidence } 
of prejudice suffered by the Union Com- | 


| pany on account of this delay during the 


period while plaintiff might reasonably 
say it was unaware of the mistake. 


| During the period plaintiff paid, and the 


Union Company received from the two 
13th shares some $290,000 more than 
would have been paid and received under 
the one-twelfth share which plaintiff in- 


, tended to accept; and plaintiff does not 


seek to recover, in connection with its 


| rescission, any portion of the amount it 


paid before the filing of this petition. 
The only suggestions of prejudice are 
two: One is that during this period 
the other associated railroads had suf- 
fered the competition of the plaintiff} 
road as that road was aided by these | 
union facilities, and that this had been 
a severer competition than they would 
have suffered if plaintiff had been on 
the outside. This suggestion is only | 
that of a possibility. It is not supported } 
by substantial proof that there was any | 
such suffering in material amount. It is 
clear enough that this prejudice was no 
more than theoretical. 





Obligation Imposed by 
Contract Is Excessive 


The other is that during this period 
the Union Company lost opportunities to 
rent these two 13th shares to some 


other railroad which would have be- 
come and would now be a permanent 
tenant. Here again the whole matter is 


hardly more than surmise. Under the 
existing conditions we think equitably 
the burden is upon the Union Company | 
and the other associated roads to show} 
a substantial prejudice which would} 
have defeated this right of rescission as 
the right existed immediately after the 
Supreme Court’s refusal to review our 
former decision; and it is not shown. } 

A different situation arose when the} 
mistake had been demonstrated by the | 
final decision and the right to rescind} 
had accrued. Ordinarily such right must | 
be exercised with great promptness, and 
prejudice from delay need not appear. | 
The right to rescind is a privilege; it | 
cannot be held suspended while the} 
holder of the right experiments with 
other remedies or uses it as a weapon | 
to induce better terms in the existing | 
contract as an alternative to rescission | 
(Grymes vy. Saunders, 93 U. S., 55, 62); | 
but to say this is only to apply to such 
circumstances the general rule of rea- 
sonable promptness. Delay for such pur- 
pose is prima facie unreasonable; delay 
which has that aspect must be most con- 
vincingly excused. The excuse is to be} 
found here primarily in the public in- 
terest involved in the conduct of a- rail-| 
road and the resulting public duty of 
plaintiff. The terminal service which it 


was giving was much better than it} 


|Failure to Assign Error for, 





Jurisdictional Issue 


In Patent Litigation 





| 


Allowing Amendment to 
Bill Is Bar to Appellant, 
Court Holds in Virginia 





Richmond, Va.—The Circuit Court of | 
Appeals for the Fourth Circuit has heid 
that where the lower court allowed an 
amendment to a bill for patent infringeé- 
ment to bring in a third party over the 
defendant’s objection, the objection by 
the defendant’s attorney did not con- 
stitute an objection by the third party 
to the jurisdiction of the court. Further- 
more, it was stated, there. should be a 
specific assignment of error to justify 
an appellate court to consider the ques- 
tion of jurisdiction of the lower court 
over the person of a party defendant. 

These rulings were maae in denying 
a petition for rehearing in the case in 
which the court held that Patent Nos. 
1073644 and 1315381, covering separating 
tables and processes for the separation of 
mixtures containing particles of different 
specific gravity, such as coals, were valid 
and infringed. (IV U. S. Daily 2130, 
Oct. 30, 1929.) 








GuLF SMOKELESS COAL Co. ET AL. 


v. 

SuTTon, STEELE & STEELE ET AL. 
Circuit Court of Appeals, Fourth Circuit. | 
No. 2825. 
Appeal from the District Court for the | 
Southern District of West Virginia. 

On petition for rehearing. 
FRANCIS W. PARKER JR., THOMAS L. V.AR- 
SHALL and NorMAN S. PARKER, for ap- | 


pellants on petition for rehearing. | 


Before WADDILL, PARKER and NORTHCOTT, | 
! 


Circuit Judges. 
Opinion of the Court 
Nov. 18, 1929 

Per CuriAM.—The petition for rehear- 
ing presents no point which we have not 
fully considered. We desire, however, to | 
notice the contention that the question | 
of jurisdiction was raised by the Roberts | 
& Schaefer Company on June 16, before | 
the making of the motion on Oct. 25, 
which we have held to be a general ap- 
pearance. It appears that on June 16 
while the testimony of Warren R. Rob- 
erts was being taken, plaintiffs moved 
that they be permitted to amend their 
bill “by making Roberts & Schaefer | 
Company, a corporation, a defendant in 
this cause, which motion was resisted by 
counsel for the defendant, Gulf Smoke- | 
less Coal Company.” The court allowed | 
the motion; and the record states that | 
said “Roberts & Schaefer Company ob- | 
jected and excepted, by Russell S. Ritz, | 
attorney of record for the defendant Gulf | 
Smokeless Coal Company.” It is upon | 
this entry that the contention is based. | 


Objection Insufficient 
At the time that this occurred, how- | 


ever, Roberts & Schaefer Company had | 
not been made a party by service of 
process or otherwise; and no appearance 
was entered in behalf of that corporation 
until the filing of the motion of Oct. 25, 
which we have held to be a general ap- | 
pearance. The objection and exception 
entered by counsel for the coal company 
could not, of course, have the effect of 
bringing the Roberts & Schaefer Com- 
pany into court or of preserving for it 
the jurisdictional question which was 
waived by general appearance when it 
did appear. 

It appears from the record not only 
that the Roberts & Schaefer Company 
failed to preserve the jurisdictional point 
in the court below by special appearance 
and plea to the jurisdiction, but also that 
it has failed to present it to this court 
by proper assignment of error. The 
only assignment relating even remotely 
to the point is the one numbered 1l1-a, 
which asserts merely that the court erred 
in awarding an injunction and account- 
ing against the Roberts & Schaefer Com- 
pany. This manifestly falls far short of 
what is required of an assignment to 
present the jurisdictional point, 

Petition denied. 











the plaintiff never intended to acquiesce 
permanently in the situation as it was | 
in May, 1922. It was seemingly as- 
sumed by the plaintiff’s management and 
president that this rental liability could | 
not be tolerated for any length of time, | 





could have given upon withdrawal—in-| and could be and would be eliminated, | 


deed, immediate withdrawal would, for} 


give any satisfactory service. The plain- 
| tiff was under a measure of public duty 


| able consideration to an attempt to bring 
| about any available plan which would not 
injure its public service and which might 
| be found within its operating and finan- 
cial power to carry out. 

| Further, it appears without 
that through separation of grades and 


| other extraordinary expenses falling on} 
the terminal company, the equal frac- | 


| tion cost of the use contracts has enor- 
mously increased. Plaintiff’s two 13th 
shares (in 1916 $37,000) amounted to 
about $115,000 for the year 1923, and 


standing the pendency of one of them, 


might be expected to continue at that} 


sum or a greater one. 
|fying details, the one 13th share was 
j about $62,000. On about the same pro- 
| portionate basis, the double share was 
for 1924, $117,000; for 1925, $125,000; 
| for 1926, $122,000.) The excess burden 
| for that year, $53,000, capitalized at 5 
|per cent, is equivalent to an addition 
;of more than $1,000,000 to the funded 
|debt, more than 20 per cent increase. 
|The proof is undisputed that the con- 
| tinuance of the entire present burden 
will be ruinous, and will compel a re- 
| ceivership and a foreclosure of the exist- 
| ing mortgages. It is against the now 
|established public policy to permit a 
railroad to assume burdens’ which 
;}cannot carry, and which must cause at 


(Owing to modi- 








| necessary. With this background, doubt- | 


dispute | 


it | 


by a foreclosure and receivership if | 


understood by the Union| 


less perfectly 
Company and the other interested rail- | 
roads, plaintiff undertook negotiations to 
get a new contract waich it could per- 
form and which would be upon a more, 
reasonable basis. These negotiations 
did not make much progress, but it can- 
not be said that the associated railroads 
definitely refused to consider the sub-| 
ject matter until shortly before this pe- | 
| tition was filed—even if then; and it | 
cannot be denied that plaintiff had at 
least a reasonable hope of getting rid of 
this contract without further litigation. 
| The alternative open to the ordinary in- | 
dividual in an ordinary contract—com- | 
plete withdrawal and repudiation—was | 
not open to plaintiff. It would not have 
been permitted to abandon its terminal 
facilities at Indianapolis, at least until 
it had substitute facilities ready; and | 
| indeed, if it now, as the result of this | 
| suit, is permitted to reject its entire | 
present rental contract, we assume that 
it cannot garry that rejection into effect 
without the approval of the Interstate | 
|Commerce Commission—an approval | 
which would be granted or refused | 
largely free from control by considera- | 
tions of contract or acquiescence or 
estoppel. It may be also that the par- 
ticular remedy finally adopted—filing 
this petition—did not occur to plain- 
| tiff’s advisers until a late date; but an- 
other method of getting the same result 








|least interruptions and embarrassment 
to its public cuties, If the railroad were 
|now to apply to the Interstate Commerce 
| Commission for authority to incur the 
obligation from which it now seeks- re- 
lief, the authority would very likely be 
denied. It is even within the bounds 
of possibility that the Commission might 
prohibit its further performance of the 
| obligation upon its existing terms. (See 


iI. C. C., 659.) 


Nor can the effect of the delay to| assume, he is right; but we think it not | 


ont It is now held that plain- | 
of the owner.) election to acquiesce, be rightly judged | tiff is not bound by. the election which it 


|rescind, as constituting an 


| without observing what was actually 
| done and what would have been the ef- 
\fect of the alternative course. Clearly, 


L. & N. Ry. v. Motley, 219 U. S., 467;| but | plies ! 
| Cleveland Passenger Terminal Case, 70} possible that plaintiff would have in-|the said instrumentalities and thereby 


irrevocable ; 


| had been intended and was rightfully 
| delayed in the endeavor to avoid litiga- | 
on adverse to the public interest. 


Right of Election 
Not Lost to Company 


The district judge was not convinced 
by the record that if plaintiff, in 1915, 
|had not labored under its mistake, it 
| would then have rejected both contracts, 
but thought that it was at least quite 


| telligently accepted both. In this, we 


controlling. 























































































































| or to the storage type, it is stated. 


_ Variation Claims 








Court— 






court.—Bucher v. Vance et al. 
1929. 






















Indianapolis Union Ry. Co. et al. 
28, 1929. 








IV U. S. Daily, 2912, Dec. 28, 1929. 


Rescission— 


held: 


lis Union Ry. Co. et al. 










IV U. S. Daily, 2912, Dec. 28, 1929. 


Patents—Claims—Functional— 


IV U. S. Daily, 2912, Dec. 28, 1929. 


Wadsworth. 


Patents—Practice in Federal Courts— 


Sutton, Steels *& Steele et al. 
1928. 


Patents—Practice in Federal Courts— 


U. S. Daily, 2912, Dec. 28, 1929. 


et al. 










et al. 





Index and Digest 
Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Where process claims require some apparatus for their execution but ap- 
plicant has illustrated severat widely different forms of apparatus which 
satisfy the terms of the claims, they are not merely for function of apparatus” 
but are proper method claims.—Ex parte Wadsworth. 


Patents—Water Heater Claims Allowed— 4 

Patent 1738037 to Wadsworth for Water Heater Construction, claims 1, 3, 
10, 12, 13 and 15 of application allowed but other claims refused.—Ex parte 
(Pat. O. Bd. Appls.)—IV U. S. Daily, 2912, Dec. 28, 1929. 


When court allowed amendment to bill to bring in a third party over de- 
fendant’s objection, objection by defendant’s attorney is not objection by 
third party to jurisdiction of the court.—Gulf Smokeless Coal Co. et al. v. 
(C. C. A. 4)—IV U. S. Daily, 2912, Dec. 28, 


There should be specific assignment of error to justify appellate court con- 
sidering question of jurisdiction of person of a party defendent.—Gulf 
Smokeless Coal Co. et al v. Sutton, Steele & Steele et al. 


Patents—Construction. of Specification and Claims—Process— 

Process claims which are too broad may be rendered patentable by chang- 
ing the title phrase of the characteristics of the product.—Ex parte Wendt 
(Pat. O. Bd. Appis.)—IV U. S. Daily, 2912, Dec. 28, 1929. 


Patents—Manufacture of Wax Claims Allowed— 

Patent 1735555 to Wendt and Banta for Manufacture of a Ceresine-like 
Wax, claims 2 and 3 of application allowed if amended.—Ex parte Wendt 
(Pat. O. Bd. Appls.)—IV U. S. Daily, 2912, Dec. 28, 1929. 





AvutHorizep STATEMENTS ONLY ARE PreseNTRD Heretn, Betna 
PuBLIsHED WITHOUT COMMENT BY THe Unitep States DAILY 


Patents. 










Creditors’ Bill—Property Which May Be Subjected—Funds in Control of 


Funds paid into the registry of a district court of the United States under 
an order of the court, which the court had ordered paid out by the clerk, but 
still remaining in his possession, cannot be reached by a creditors’ bill upon 
a judgment in another court; and therefore a bill making such clerk a party 
was properly dismissed as to such clerk, upon its removal to the district 
(C. C. A. %)—IV U, S. Daily, 2912, Dec. 28, 


Contracts—Rescission—Time for Rescission— 

The right to rescind a contract is a privilege which cannot be held sus- 
pended while the holder of the right experiments with other remedies or 
uses it as a weapon to induce better terms in the existing contract as an 
alternative to rescission.—Cincinnati, Indianapolis & Western R. R. Co. v. 
(C. C. A. 6)—IV U. S. Daily, 2912, Dec. 


Railroads—Control and Regulation—Assumption of Burdens—Public Policy— 

It is against tHe now established public policy to permit a railroad to as- 
sume burdens which it cannot carry and which must cause At least interrup- 
tions and embarrassments as to its public duties.—Cincinnati, Indianapolis 
& Western R. R. Co. v. Indianapolis Union Ry. Co. et al. 


(C. C. A. 6)— 


Contracts—Rescission—Grounds for Rescission—Mistake of Law—Time for 


Where two of thirteen railroad companies associated in the organization of 
a new railroad, each agreeing to pay one-thirteenth of its total maintenance, 
merged and placed mortgages upon the consolidated property; and the ap- 
pellant, at a foreclosure sale, purchased the two roads under a decree pro- 
' viding that the purchaser might elect whether to accept or reject any existing 
contracts; and the appellant elected to accept one of the contracts with the 
new company and to reject the other, but subsequently was held liable for 
two shares of the maintenance cost; and not until two years later appellant 
sought to have its former election set aside on the ground of mistake and 
to be permitted to make a new election by which it rejected both contracts, 
The mistake being, in large measure, a mistake of law, equity may 
permit the obligation to be reformed or rescinded; and while ordinarily the 
right to rescind must be exercised with great promptness, the public obliga- 
tions of the appellant and the attendant circumstances were sufficient to 
excuse the delay.—Cincinnati, Indianapolis & Western R. R. Co. v. Indianapo- 
(C. C. A. 6)—IV U. S. Daily, 2912, Dec. 28, 1929. 


Patents 


Patents—Words and Phrases—Vary and Regulate— 

Claims for “regulation” are not anticipated by device which is merely a 
maximum limit tripping device, but “variation” is somewhat broader term 
including merely one change and is met by such device.—Ex parte Wadsworth. 
(Pat. O. Bd. Appls.)—IV U. S. Daily, 2912, Dec. 28, 1929. 


Patents—Patentability—Anticipation and Identity— 
Where prior patent in only very exceptional case answers terms of a 
claim it does not anticipate—Ex parte Wadsworth. 




























(Pat. O. Bd. Appls.)— 


(Pat. O. Bd. Appls.)— 


(C. C, A. 4.)—IV 





Distinctive Features in Control System 


Of Water Heater Are Held to Be Patentable 





Apparatus Required Is Said Not to Restrict Claims to Func- 
tion When They Can Be Interpreted as Methods 





Though claims in a patent application ; of heat to the said reservoir, a mechanism 


require some apparatus for their execu- 
tion, such claims are not merely for the | 


of apparatus which satisfy the terms of | 
the claims, the Board of Appeals of the} 


conjoining said valve with said power | 


storage device, a locking device for said 


| function of the apparatus but are proper; mechanism, and means actuated by the | 
method claims where the applicant has| said thermostat for disengaging said | 
| illustrated several widely different forms | jocking device and permitting the said | 


valve to be moved by the stored power 
when the water in the said receptacle 


Patent Office has held in allowing cer-| has attained a predetermined tempera- 


tain claims for a water heater 
struction. 

The application is said in the opinion 
to disclose a control system for auto- 
matic gas water heaters. It may be} 
applied either to the instantaneous type | 


con- | 


Some of the claims on appeal were! 
held to be anticipated by the Hoffman 
patent, No. 1121102. 





EX PARTE FRANK L. O. WADSWORTH. 
Patent Office Board of Appeals. 
APPEAL No. 1081. 

Patent No. 1738087 was issued Dec. 3, 
1929, to FRANK L. O. WapsworTH for 
water heater construction, on applica- 
tion filed May 7, 1923, Serial No. 
637037. 

FRANK L. O. WADSWORTH, pro se. 

Before Moore, Assistant Commissioner, 
and SKINNER and ReEpROW, Examiners 
in Chief. 

Opinion of the Board 
This is an appeal from a final .rejec- 


| type or to the storage tank type. 





ion ef claims 1 to 7, inclusive, 10, 12, 
13, and 15. Claims 1, 
illustrative of the appealed claims and 
are as follows: 


“1, The herein described inprovement 
in the art of heating fluid, which com- 
prises, the generation and storage of 
power by the flow of the said fluid 
through the heater, and the automatic 
regulation of the -temperature thereof 
by the utilization of the stored power 
to vary the heat applied thereto when- 
ever the said temperature reaches a 
rredetermined point, substantially as de- 
scribed, 

“4, A combination of the character de- 
scribed which comprises a _ receptacle, 
means for generating power by the flow 
of fluid therethrough, means for storing 
said power, instrumentalities for vary- 
ing the supply of heat to the said recep- 
tacle, and other means operative at pre- 
determined temperatures for controlling 
the application of the stored power to 


actuating them for the purpose specified. 


“10. In a water heater the combination 
of a reservior, a thermostat mounted 





| made in 1915, but that in 1922 it became 


te LT 


[Continued on Page 7, 


| therein, a motor actuated by the flow 


|of water therethrough, a power storage 


device operatively connected to the said 


4 and 10 are) 





ture.” 


The reference is: Hoffman, 1121102, 


| Dec. 15, 1914. 


Ability to Regulate 
Lacking in Reference 
Applicant discloses a control system 


for automatic gas water heaters. It may | 


be applied to either the eetanngyess 
p- 
plied to the storage tank type it in- 


cludes a thermostat located in the tank | 
so as to be affected by the temperature 


of the water therein. This themostat 
controls a mechanism arranged to utilize 
stored power in the operation of opening 
and closing the gas valve which regulates 
flow of gas to the burner of the tank 
heater thereby keeping the temperature 
within predetermined limits. The stored 
power is derived from the flow of the 
water in being drawn from the tank. 
While the stored power is derived from 
the flow of water its application is in- 


'dependent of such flow so that it is 


operative for a certain time after water 
is drawn, to heat and keep water hot 
in the tank. 

The reference, Hoffman, discloses a 
water heater of the instantaneous type in 


which water as drawn opens a gas valve | 
to the burner which heats the water. | 
Hoffman’s device is taken as the instan- | 


taneous type because when no water is 
flowing, the gas is positively and com- 


pletely off, and he says nothing about | 


having a storage receptacle in which a 
large body of water is maintained in 
heated condition. His device stores 
power to the extent that the gas valve 
may be closed once by. reason of the 
weight of the valve mechanism. It is 
thereafter inoperative except in one 
limited condition to automatically regu- 
late temperature, Finally it appears that 
it cannot regulate temperature at any 
time by stored power. 
in the outlet pipe appears to be merely 
a mexipim Limi tripping device to close 
the gaS valve once if the temperature 
of the outflowing water reaches a pre- 
determined degree 


It is our opinion that the verb “regu- 
late” is not applicable to Hoffman’s de- 


Column 6.) motor, a valve for regulating the supply| vice, and that those claims which in- 


It cannot “regulate” 
temperature because its only action can 
|be to trip the gas valve when open to 
| allow it to close completely. 


Change in Wording 
Secures Allowance 
Of Process Claims 


Objections to Broad Lan- 
guage in Patent Applica- 
tion for Treating Petro- 
leum Are Overcome 








A 

A method of separating wax from sub- 
stantially uncracked, crude petroleum re- 
siduum has been held by the Board of 
Appeals of the Patent Office to be pat- 
entable. ; 

The method, the opinion states, “com- 
| prises diluting the residuum with a mix- 
ture of a wax solvent liquid and a non- 
solvent liquid is miscible with the solvent 
liquid. Heat is applied to. facilitate the 
action. After the wax has entered into 
|solution the mixture is cooled, with the 
!result that the wax is precipitated) It 
;may then be removed by filtration. 

The claims on appeal, however, were 
held to be so broadly drawn that they 
|covered a prior art method. The steps 
recited therein would not necessarily pro- 
duce the product claimed, it was stated. 
The Board recommended the allowance 
of the claims if the introductory clause 
was changed to correspond to the intro- 
ductory clause in a claim allowed by 
the examiner, which the applicants 
stated they were willing to do. 








EX PARTE GERALD L. WENDT ET AL. 
Patent Office Board of Appeals. 


| Patent No. 1735555 was issued Nov. 12, 
| 1929, to Gerald L. Wendt and Clifford 
| Banta for manufacture of a ceresine- 
| like wax, on application filed Mar. 2, 
| 1923, Serial No. 622488. 


| DRYENFORTH, LEE, CHRITTON and WILEs, 
| for applicants. 
| Before KINNAN, First Assistant Commis- 
| sioner, and RUCKMAN and LANDERS, 
Examiners in Chief. 
Opinion of the Board 
| This is an appeal from the action of 
/the examiner finally rejecting claims 2 
jand 3. Claim 2 is illustrative and is as 
| follows: 
| “2. The method of removing waxy 
; material from substantially uncracked 
!erude petroleum residuum, which con- 
sists in diluting the crude petroleum 
| residuum with a mixture of a wax sol- 
vent liquid and a nonsolvent liquid mis- 
cible therewith, cooling the mixture to 
precipitate the wax, and filtering the wax 
| from the liquid.” 

The references relied on are: 
1019102, Mar. 5, 1912; 
(Fr.), 582494, Nov. 16, 1921. 

Appellants’ invention relates to a 
method of separating wax from substan- 
| tially uncracked, crude petroleum resi- 
}duum. The method comprises diluting 
| the residuum with a mixture of a wax 
‘solvent liquid and a nonsolvent liquid 
| which is miscible with the solvent liquid. 
Heat is applied to facilitate the action. 
After the wax has entered into solution 
the mixture is cooled with the result 
‘that the wax is previgheieh. It may 

y 


Tanne, 
Seidenschnur 


then be removed filtration. 


| Claims Too Broad 
| The application contains four claims 
'to the method. Claims 1 and 4 stand 
| allowed. Claims .2 and 3 are drawn 
along the lines of allowed claim 1 but 
are broader than claim 1 in that they 
do not limit the method to a method of 
separating ceresine-like wax from the 
residuum. They are drawn to a method 
of removing waxy material which may 
or may not be ceresine-like wax. It is 
for this reason that the examiner holds 
these claims unpatentable over the Seid- 
enschnur patent which discloses substan- 
‘tially the same method for separating 
| paraffin from primary tar. He has cited 
the patent to Tanne to show the equiv- 
alency of treating tarry residue obtained 
from the distillation of coal, as in Seiden- 
schnur, and treating the residue from 
the distillation of mineral oil, to secure 
| the separation of paraffin therefrom. He 
therefore holds that there would be no 
invention in using the Seidenschnur proc- 
ess in the treatment of crude petroleum 
residuum. 
| Appellants urge the allowance of the 
claims stating that the examiner admits 
that the product obtained in their process 
is not the same as that obtained in the 
references. They believe that since the 
| process defined in the claims on appeal 
| is used with the same starting material 
|as the process defined in claim 1, and 
|claims ,2 and 3 are as specific to the 
process as in claim 1, that these claims 
should be allowed even though they do 
not state that ceresine-like wax is sep- 
arated from the residuum. There seems 
to be some difference in opinion between 
|the examiner and appellants as to 
| whether or not the residuum obtained by 
the distillation of mineral oi] in Tanne 
|is an uneracked, crude petroleum resi- 
| duum. 
| Amendment Allowed 
| We believe the claims on appeal are so 
broadly drawn that they cover substanti- 
j ally Seidenschnur’s method for extract- 
|ing wax from an uncracked, crude petro- 
{leum residuum, and whether or not the 
; wax so produced would be a ceresine- 
{like wax would depend in part upon the 
|nature of the wax content in the resi- 
;duum. The steps recited in these claims 
| would not necessarily produce ceresine- 
|like wax and the claims define methods 
|which are deemed unpatentable over 
| Seidenschnur for the reasons stated by 
, the examiner. 

Appellants state on page 2 of their 
brief that if the claims would be ren- 
dered patentable by changing the title 
phrase of the characteristics of the prod- 
juct they would gladly insert such a 
phrase. Accordingly if the introductory 
clause of claims 2 and 3 is amended to 
correspond with the introductory clause 
|of allowed claim 1 we recommend the 
| allowance of these claims, i 

The decision of the examiner is af- 
| firmed. . 


| Ie 


{clude both limitations of stormg. power 
and using it to “regulate” the gas valve 
|may be allowed. Claims 1, 3 and 12 are 
lconsidered allowable on tnis ground, 
which is a material feature. 

Hoffman does not disclose a thermostat 
| located in a reservoir to which. heat is 
|applied which would give different re- 


The thermostat | sults from one located in a distant out- 


|let pipe, especially where the thermostat 
|can control the gas valve independently 
|of the flow of water in the outlet pipe. 
|Claims 10 and 12 are specific enough in 
these features to be allowable over Hoff- 
man, 

We think the verb “vary” is some- 
|what broader than “regulate” jand to 
include merely one change. ¢laim 2 

/ 





[Continued on Page 7, Colugin 6.] 
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Export Agencies 


Manufacturers’ Contracts Giving Agency 


Control of Export Sales Held to Be Void 





Monopoly Created 
By Marketing Unit 


Organization Empowered to 


Fix Prices and Allocate 
Orders Is Illegal 


State of Washington: 
Olympia. 

The Supreme Court of Washington has 
held that contracts made with a corpora- 
tion by substantially all the manufactur- 
ers, within the State, of doors and other 
joinery products from Pacific coast fir, 
making the corporation the exclusive sell- 
ing agency for the sale in export trade 
of the products of the subscribing manu- 
facturers, with authority to fix prices and 
allocate orders, are void as against the 
= policy of the State as to monopo- 
ies, 

The transactions were held to result 
in a monopoly in violation of constitu- 
tional provisions prohibiting combina- 
tions to be organized for the purpose of 
fixing prices, limiting production, or reg- 








ulating transportation of any product or 
commodity. 

With reference to the contention that 
the association was organized under the 
Federal Webb-Pomerene Act, the court 
concluded that Congress by its legisla- 
tion could not nullify the constitutional 
provision of the State relating to a do- 
mestic matter, such as it considered the 
manufacture of doors, even though part 
of the production was manufactured for 
export trade. : 

The court also pointed out that the 
Webb-Pomerene Act excepted from its 
operation combinations .in restraint. of 
trade within the United States, or in re- 
straint of the export trade of any domes- 
tice competitor of an association organ- 
ized under its provisions. The situation 
arising in the case was stated to fall 
within this exception. 

The contracts in question also provided 
for liquidated damages against the sub- 
scribing manufacturers in cases where 
they should sell their products for export 
to any one other than the selling agency. 
The selling agency sought to collect such 
damages from one of the subscribing 
manufacturers, But the court held on 
the complaint of such manufacturer that 
the contract made between him and the 
selling agency was void. 

Judges Holcomb and Fullerton dis- 
sented on the ground, among others, that 
the constitutional ban on monopolies can 
only apply to monopolies existing en- 
tirely within the State. It cannot apply, 
he said, to corporations organized for the 
purpose of engaging solely in export 
trade under the Webb-Pomerene Act. 





AMERICAN Export Door CORPORATION 


Vv. 
JOHN A. GAUGER COMPANY. 


Washington Supreme Court. 
No. 21708. 


Appeal from Superior Court for Grays 
Harbor County. 


Wricut & CaTLett and ELuis & EvANs, 
for appellant; W. H. ABEL, WILLIAM 
D. ASKREN, and E. L. SKEEL, for re- 
spondent. 


Opinion of the Court 
Dec. 10, 1929 


TOLMAN, J.—One of the principal in- 
dustries.in the States of Washington 
and Oregon for years past has been that 
of the manufacture of doors and other 
joinery products from Pacific coast fir, 
a substantial part: of such products hav- 
ing been exported to foreign markets, 
there meeting in competition like prod- 
ucts. chiéfly manufactured in Sweden. 
Competition has been keen, and at times, 
at least, prices have not been satisfac- 
tory; and so, to better these conditions, 
nine corporations engaged in the busi- 
ness we have just described joined in 
organizing the respondent American Ex- 
port Door Corporation and brought it 
into existence in December, 1926; they 
subscribing for all of its capital stock 
and each of them entering into a sepa- 
rate contract with it in substantially 
“identical form, which: contracts pro- 
vided, among other things: 

(a) That each of the nine subscribing 
corporations should have the right to 
have one of their executive officers on 
the board of trustees of the American 
Export Door Corporation; 

(b) That the American Export Door 
Corporation should be the exclusive sales 
agent for all of the doors and other join- 
ery products:that each of the subscrib- 
ing corporations might produce for ex- 
port, and that it should receive a com- 
mission of 5 per cent on all sales made 





by it as such agent; 

(c)'That prices should be fixed only by 
the board of trustees of the Export Door 
Corporation; 

(a) That all orders should be allocated 
by the board of trustees to the various 
subscribing corporations in certain defi- 
nite proportions which were agreed upon 
and. made a part of the contract; 

(e) The contract was not to apply to 
orders received and accepted before the 
organization of the Export Door Cor- 
poration, and— 

(f) That if any of the subscribing cor- 
porations violated any of the provisions 
of the contract, its stock holding in the 
Export Door Corporation might be can- 
celled and forfeited as liquidated dam- 
ages, and that such offending member 
should pay further liquidated Gomages 
in the sum of 15 per cent of the value 
of any doors or other joinery products 
sold for export by it to any one other 
than the Export Door Corporation. 


Combination Included 
State’s Entire Industry 


Appellant John A. Gauger Co., a cor- 
oration, doing business as Knox & 

‘oombs, entered into this contract under 
date of Jan. 18, 1927, and the other 
eight corporations interested entered 
into like contracts at about the same 
time. These nine corporations produced 
from 85 to 95 per cent of all the fir 
doors exported from the States of Wash- 
ington and Oregon. Subsequently, an- 
other producer signed such a contract, 
and certain other producers, while they 
refused to sign like contracts, did agree 
that they would not sell any doors for 
export except through the Export Door 
Corporation. Every producer of fir doors 
in the State of Washington, with one 
exception, signed such a contract, and 
the one refusing to sign entered into an 
agreement to sell its products only 
through the American Export Door Cor- 
poration, 

E,, W. Daniels, appellant’s mapeeter| 
became a member of the board of trus- 








ating aan laid tiene nscninaniictatieltanniill 
tees of the American Export Door Cor- Webb-Pomerene Act 


Jes ot and a schedule of prices was 


agreed upon by the board of trustees. 


A general manager was employed, and 
in February, 1927, he was sent to the 
United Kingdom to negotiate with dis- 
tributors and to secure orders for the 
products in which the Export Door Cor- 
poration was to deal. This manager, 
after arriving in the United Kingdom 
and ascertaining conditions, reported 
that the Swedish competition was such 
that it would be necessary to reduce 
prices on certain grades of doors. 
Whether he actually quoted reduced 
prices, or quoted them subject to ratifi- 
cation, is disputed. In any event, he 
sent a cablegram from London to the 
Export Door Corporation in which he 
unequivocally stated that he had changed 
certain differentials, which it is con- 
ceded meant a reduction in price. When 
the cable was received, the Export Door 
Corporation advised appellant Knox & 
Toombs, quoting the cablegram réferred 
to, and indicating that the subject would 
be one for consideration by the board of 
trustees. Immediately upon receipt of 
this letter quoting the cablegram, Knox 
& Toombs notified the American Export 
Door Corporation that because of reduc- 
tion in price without authority from the 
board of trustees, and because of the dis- 
turbance of its market for its products 
under contracts entered into before it 
subscribed to the contract with the Ex- 
port Door Corporation specifically ex- 
empted by that contract, it withdrew 
from the contract, terminated the agency 
and refused further to be bound in any 
bi This notice was given on Mar. 25, 
1927. 


Court Rests Case 


On Public Policy 


Some months later, on July 12, 1927, 
the American Export Door Corporation 
began this action against Knox 
Toombs, seeking an injunction restrain- 
ing it from selling its product for export 
except through the American Export 
Door Corporation, and to recover 15 per 
cent liquidated damages on all sales of 
doors for export made by the appellant, 
since the date of the contract, to others. 
The trial court found that appellant 
was not entitled to terminate the agency, 
but took the position that the provision 
for 15 per cent on all export sales as 
liquidated damages was unreasonable and 
could not be enforced. Damages were 
fixed at 5 per cent of the export sales 
as found by the court to have been made 
by the appellant, and an injunction was 
granted. From this final judgment, John 
A. Gauger Co., a corporation, doing 


business as Knox & Toombs, has ap-| 


pealed. 


The appellants have raised many im- 
portant points and supported their con- 
clusions with substantial authority, but 
after considering the whole case, the 
view we have arrived at makes it neces- 
sary to state only one of the several 
points involved and that is the question 
of whether or not the contract is void as 
against public policy. 

The contract between the parties is 
one of a series having, it is contended, 
as their purpose the creation of a mon- 
opoly, the limitation of production, and 
probably the fixing of prices in viola- 
tion of article XII, section 22, of the con- 
stitution of the State of Washington, 
which reads: 


“Monopolies and trusts shall never be 
allowed in this State, and no incorporated 
company, copartnership, or association 
of persons in this State shall directly or 
indirectly combine or make any contract 
with any other incorporated company, 
foreign or domestic, through their stock- 


holders, or the trustees, or assignees of | 


such stockhoiders, or with any copart- 
nership or association of persons, or in 
any manner whatever, for the purpose 
of fixing the price or limiting the pro- 
duction or regulating*the transportation 
of any product or commodity. The leg- 
islature shall pass laws for the enforce- 
ment of this section by adequate penal- 
ties, and in case of incorporated com- 
panies, if necessary for that purpose, 
may declare a forfeiture of their fran- 
chise.” 


Free Market Contemplated 
By State Constitution 


Without going into history, it is suffi- 
cient to say that our constitutional pro- 
vision above quoted is simply a recog- 
nition of the common law on the subject 
reduced to definite terms and made the 
fundamental law of the State. It was 
adopted before the enactment of the 
Sherman Anti-Trust law by the Congress 
of the Nation, and it stands as the com- 
plete and wholly unobscured guide point- 
ing out the plain pathway of public 
policy in this State. 

Therefore our inquiry must be as to 
whether the contract in question offends 
against its terms. 

at we have here a direct combina- 
tion, must be admitted. Is its purpose 
the fixing of prices, the limiting of the 
production or the regulation of the trans- 
portation of any product or commodity? 


By its terms, the contract provides 
for the fixing of prices only on 
merchandise exported, and, while an 
argument might be advanced to the 
effect that controlling production and 
fixing export prices might and probably 
would result in the fixing of prices to 
domestic purchasers, we pass that point. 
Does the contract limit production? 


Respondent seems to contend that thé 
effect of the contract was not to limit 
production and thet there was no such 
intention. Evidence was given upon the 
question of intent, and no doubt it was 
the hope of the promoters that the 
Export Door Corporation would find a 
market for all ihat the members’ mills 
might produce, Lut that is not the sense 
in which the limiting provisions of the 
constitution are used. No doubt, always 
a monopoly hopes and intends to market 
all of the product which it controls, but 
if in doing so, in such a case as this, it 
destroys or infr'nges upon the rights of 
any and all others to deal freely in the 
same product, then its action is an un- 
reasonable restraint of trade under the 
common law and is in restraint of pro- 
duction under our constitution, because 
free and unrestrained production in the 
final analysis depends upon free and un- 
restricted trade in the article produced. 
In other words, the constitution contem- 
plates a free market to both producer 
and purchaser. 

Having invited its members to abolish 
their selling organizations and having 
set up its own to take their place, re- 
spondent would have the power to reduce 
the production of its members for export 


Said Not to Apply 


Dissent Alleges Ban Applies 
Only to Situations 
Within State 


is one of the evils which our constitu- 
tion is intended to prevent. 

The findings of fact and the judgment 
which respondent sought and obtained 
below also furnish a complete answer to 
this question. After it repudiated the 
contract, appellant sold doors f. o. b. its 
factory to brokers and dealers engaged 
in the export trade which it had reason 





,to know would be exported by the pur- 











chasers. The trial court found: 


Opinion of Trial Court 
Shows Restraint on Trade 


“That since the execution of the afore- 
said contract between plaintiff and de- 
fendant the defendant has refused and 
failed to assign and turn over to the 
plaintiff any orders or offers to purchase 
doors or other joinery products to be ex- 
ported from the United States, although 
it has received such orders and offers and 
accepted the same and has heretofore 
filled and is now filling such orders; that 
since Jan. 18, 1927, up to Dec. 1, 1927, 
defendant in violation of the contract 
had received, accepted and filled orders 
for 97,565 doors to be exported from the 
United States of America, the F A S 
steamer value of which doors so sold for 
export being $159,997.71; there being at- 
tached to. this finding lists showing said 
orders under the defendant’s order num- 
bers, the date when received and shipped, 
the number of doors and the value of the 
same on each order so filled, together 
with the exhibit numbers as shown in the 


& | evidence. 


“That the defendant threatened and 
threatens to continue to make sales of 
doors for export from the United States 
of America, not through the plaintiff, and 
contrary to the aforesaid contract, and 
has announced that it will not carry out 
its obligations under the above contract 
in any way, and has entered into con- 
tracts with other agents represented 
in the export of such doors from: the 
United States of America, and it will be 
necessary for the plaintiff in order to en- 
force its rights against the defendant, 
if not granted equitable relief in this ac- 
tion, to institute many actions;” 
and entered judgment accordingly. 
Plainly, then, as to all which might be 
sold to independent brokers_and dealers 
for export, the production was limited, 
if not totally prohibited. This is limiting 
production in the constitutional sense. 


| But, says the respondent, such brokers 


and export dealers might have’ pur- 
chased from the American Export Door 
Corporation itself. True, that is not for- 
bidden by the contract and is a possi- 
bility, but is it reasonable to suppose 


| that a concern, situated as respondent is, 


seeking to monopolize the export trade, 
will sell to its rivals on a basis which 
will permit them to compete with it? 
The evidence shows that it would not. 
The question answers itself. 


Constitutional Prohibition 
Shown to Be Applicable 


The evidence discloses that there are 
but few independent dealers and brokers 
engaged in this export trade, perhaps but 
ten in all. Of these, respondent asserts 
three only are Washington corporations, 
but that is immaterial. All do or did 
business in this State by here purchasing 
a large part of the products in which 
they deal, and even a foreign corpora- 
tion doing business in this State is en- 
titled to claim the protection of its laws; 
or, passing that, one citizen of this State 
may claim the protection of our consti- 
tution just as surely and just as cer- 
tainly, though he alone is affected by the 
act complained of, as though a majority 
of our citizens were likewise affected, 

The evidence clearly establishes that 
the effect of the contract in question was 
to greatly limit, embarrass and in some 
instances practically end the business of 
the independent dealers and brokers in 
doors for export, a result which we hold 
comes within the constitutional prohibi- 
tion. 


In Manson v. Hunt, 82 Wash. 291, 144 
Pac. 45, we recognized and gave effect to 
this constitutional provision under facts 
no more certainly pointing to monopoly; 
and in Washington Cranberry Growers 
Ass’n v. Moore, 117 Wash. 430, 201 Pac. 
773, 204 Pac. 811, 25 A. L. R. 1077, we 
said: 

“The appellant contends that a mon- 
opoly is created, trade restrained, the out- 
put of cranberries limited and prices are 
controlled. It may be admitted that, if 
this is the effect of the contract and the 
business transacted under it, it would be 
void and unenforcible.” 

But in that case the cooperative asso- 
ciation in question controlled only about 
2 per cent of the product, while here it 
is undenied that respondent’s control, if 
its .ontracts be enforced, is practically 
total. 

Inter City Auto Stage Co. v. Bothell 
Bus Co., 1389 Wash. 674, 247 Pac. 1040, 
might well have been put upon the sole 
ground that the monopoly there in ques- 
tion was a regulated monopoly under the 
statute creating it, the service and the 


‘rates both being subject to regulation 


by a department of the State govern- 
ment, hence, so far as it affected the pub- 
lic or the individual mémbers thereof, 
it was no monopoly at all in the constitu- 
tional sense. 


Authority Ample in 
Support of Holding 


Under constitutional provisions‘ and 
statutes against monopolies similar to 
ours, other States have, with consider- 
able unanimity, denounced such con- 
tracts. Cases sufficiently parallel upon 


| the facts to be authority here are: 


Pocahon' as Cok2 Co. v. Powhatan Coal 
& Coke Co., 60 W. Va. 508, 56 S. E, 264, 
116 Am. St. 901, 10 A. L. R. (N. S.) 268; 
Santa Clara Valley M. & L. Co. v. Hayes, 
76 Cal. 387, 18 Pac. 391; Slaughter v. 
Thacker Coal & Coke Co., 55 W. Va. 642, 
47 S. E. 247, 104 Am. St. 1013, 65 L. R. 
A. 342; Arnot v. Pittston & Elmira Coal 
Co., 68 N. Y. 558, 23 Am. Rep. 190; 


| Texas Standard Oil Co. v. Adoue, 83 Tex. 


650, 19 S. W. 274, 29 Am. St. 690, 15 
L. R. A. 598; People v. North River 
Sugar Refining Co., 54 Hun. 354, 7 N. Y. 
Supp. 406; State v. Smiley, 65 Kan. 240, 
69 Pac. 199, 67 L. R. A. 903; Vulcan 
Powder Co. v. Hercules Powder Co., 96 
Cal. 51", 31 Pac. 581; Chicago, Wilming- 


to nothing, if it saw fit, and that power lton & Vermillion Coal Co, v. People, 114 


f 





Ill. App. 75; Morris Run Coal Go. v. Bar- | 


clay Coal Co., 68 Pa. St. 173, 8 Am. Rep. 
159; and Finck v. Schneider Granite Co., 
i Mo, 244, 86 S. W. 218, 106 Am. St. 
452. 


That which amounts to a complete 
monopoly of the source of supply, pre- 
sents a far different condition than that 
presented by the ordinary cooperative 
association covering a product as pro- 
duced only in a limited field, which 
product must be marketed in competition 
with like products from all other districts 
and sources. 


In the ordinary case the market is 
free, and independent dealers can buy 
from any one of many sources. Here, 
there is but one source which is monop- 
olized, and, as the evidence clearly shows, 
the independent dealers for export were 
virtually put out of business. Clearly 
such a condition is an unreasonable re- 
straint of trade under the common law, 
and, as hereinbefore indicated, it offends 
against our constitutional provision 
against monopolies. 


But, says the respondent, we are or- 
ganized to act under the Webb-Pomerene 
Act (40 Stat. L. 516, ch. 50), and by that 
act those engaged in export are released 
from the monopolistic prohibitions of 
other laws. 


Of course, the Congress can not by its 
legislation nullify the constitution of 
any State relating to a domestic matter 
and equally, of course, the manufacture 
of doors is not interstate commerce. An- 
derson v. Shipowners’ Ass’n of Pacific 
Coast, 272 U. S. 359; United Leather 
Workers International Union v. Herkert 
& Meisel Trunk Co., 265 U. S. 457. 


Instant Situation Exception 
Under Webb-Pomerene Act 


But let us see what the Webb-Pomer- 
ene Act provides. Section 2 of that act 
which covers the present question, 
reads: 

“That nothing contained in the act en- 
titled ‘An Act to protect trade and com- 
merce against unlawful restraints and 
monopolies,’ approved July 2, 1890, shall 
be construed as declaring to be illegal 
an association entered into for the sole 
purpose of engaging in export trade and 
actually engaged solely in such export 
trade, or an agreement made or aet done 
in the course of export trade by such as- 
sociation, provided such association, 
agreement, or act is not in restraint of 
trade within the United States, and 
is not in restraint of the export 
trade of any domestic competitor of such 
association: And provided further, that 
such association does not, either in the 
United States or elsewhere, enter into 
any agreement, understanding, or con- 
spiracy, or do any act which artifically 
or intentionally enhances or depresses 
prices within the United States of com- 
modities of the class exported by such 
association, or which substantially les- 
sens competition within the United States 
or otherwise restrains trade therein.” 

The words, 

“* * * provided such association, 
agreement, or act is not in restraint of 
trade within the United States, and is not 
in restraint of the export trade of any 
domestic competitor of such associa- 
tion,” 
seem exactly to except the present sit- 
uation. If it were necessary to’ pass 
upon the Webb-Pomerene Act, which we 
think it is not, we should be obliged to 
hold that the present contract, by limit- 
ing ‘the purchase and procuring of doors 
by independent dealers for export, comes 
within the exception and is still un- 
lawful, 

As already said, the findings and judg- 
ment appealed from conclusively estab- 
lish that the contract is in unreasonable 
restraint of trade within the United 
States and in restraint of the export 
trade of competitors, else there could 
have been no recovery of damages and no 
enjoining of sales to competing exporters. 

Respondent contends that, if this be 
the méaning of the exception in the 
Webb-Pomerene Act, then that act is a 
useless thing, because prices can not be 
regulated abroad without a control of 
the source of supply, but, in the light of 
our constitution, that is not a question 
which should influence us, nor is it one 
which we should now decide. 

Being convinced that the contract vio- 
lates our constitutional provision against 
monopolies and is void under the common 
law, because it seeks an unreasonable 
restraint of trade, the judgment is re- 
versed with directions to dismiss the 
action. 


MITCHELL, C. J., PARKER, MAIN, BEALS, 
FRENCH, and MILLARD, JJ., concur. 


Dissent Alleges Error 
In Applying Precedent 


Hotcoms, J. (dissenting).—Having 
personally made an exhaustive study of 
the record in this case and of the law ap- 
plying, I am unable to concur in much 


that is said in the prevailing opinion both | 


as to the facts and the law. 


To begin with, I am unable to yield 
my assent to the statement that the find- 
ing of fact quoted in the opinion has the 
effect of limiting production in this State 
in the constitutional sense. Again there 
is a mistake in the statement as to what 
was held in the Washington Cranberry 
Growers Ass’n v. Moore, 117 Wash. 430, 
201 Pac. 773, where it is said that the 
cooperative association in question con- 
trolled only about 2 per cent of the prod- 
uct, while here it is undenied that re- 
spondent’s control, if its contracts be 
enforced, is practically total. What was 
said in the Cranberry Growers Ass’n 
case, supra, was that it controlled about 
2 per cent of the berries produced in the 
United States. As a matter of fact it 
was admitted to control practically the 
entire production in the State of Wash- 
ington as to the marketing thereof, That 
is not the case here. This association 
does not control practically all the out- 
put of the door manufacturers as to the 
marketing thereof. The contract specifi- 
cally excepts the sale of doors in the do- 
mestic trade and it was organized under 
the Webb-Pomerene Act for the purpose 
only of affecting the betterment of sales 
and prices in foreign markets. It is not 
as much of a monopoly within this State 
as was the Cranberry Growers Associa- 
tion. 

However, the argument of the majority 
is unsound under their own interpreta- 
tion of the law. It is monopolies that 
are forbidden by our constitution and if 
they are unlawful at all they are unlaw- 
ful regardless of the degree to which 
they may be effective in restraining 
trade. 


Public Welfare Said 
Not to Be Involved 


The case of Manson v. Hunt, 82 Wash. 
291, 144 Pac. 45, differed widely from this 
case. In that case there was a contract 
deliberately entered into by the parties 
which was known to be illegal and un- 
constitutional, designated by them as a 
“gentlemen’s agreement,” for the pur- 
pose of limiting transportation in public 
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Redem ption— 


further security, equity may yet scan 


which provides that monopolies and tru 


shall directly or indirectly combine * * 


duced to definite terms and made the f 


Daily, 29138, Dec. 28, 1929. 


Prohibited—Restraint Upon Production 


trade under the common law and is in 


tions for the purpose of limiting prod 


Sup. Ct.)—IV U. S. Daily, 2913, Dec. 


stitutional and Statutory Provisions— 


Congress by the enactment of the Webb-Pomerene Act (U. S. C. Tit. 15, 
sec. 61) cannot nullify the provisions of a State constitution relating to pro- 
hibited combinations in restraint of trade and which are applicable to such 
domestic matters as the manufacture of doors and other joinery products, 
part of which are made for export trade—American Export Door C 


John A. Gauger Co. (Wash. Sup. Ct.) 


Washington—Monopolies—Combinations in Restraint of Trade—Combina- 
tions Prohibited—Sale of Goods—Contracts for Single Selling Agency of 


Goods Sold in Export Trade— 


Contracts made with a corporation by substantially all manufacturers 
within the State, of doors and other joinery products from Pacific coast fir, 


‘making such corporation the exclusive 


trade of the products of subscribing manufacturers, with authority in such 
corporation to fix prices and allocate orders, and providing for liquidated dam- 
ages in cases where any subscriber sold for export to any ene other than the 
corporation, held on complaint of one of the subscribers to be void as against 
the public policy of the State declared in the constitutional provision (Art. 
XII, sec. 22, Wash. Const.), providing that “‘no incorporated company, co- 
partnership, or association of persons in this State shall directly or indirectly 


combine or make any contract with any 
with any copartnership or association 


Gauger Co. (Wash. Sup. Ct.)—IV U. 


coma and Quartermaster harbor. It was 
a contract affecting local or domestic 
transportation exclusively, and was void 


under article 12, section 22, of the con- 
stitution as being a contract for the pur- 
pose of fixing the price or limiting, the | 
transportation of any commodity. 

All our cooperative marketing cases 
sustain this organization. They are too 
numerous to mention. 


Although there is nothing set forth in 
the opinion to so show, a reading of the 
entire contract involved herein positively 
discloses that the contract contained 
nothing preventing sales to competing 
exporters. The record shows that there 
have been sales to competing exporters. 


However, the chief question is whether 
the contract with this corporation, or- 
ganized for the purpose of deriving the 
benefits of the Webb-Pomerene Act ex-| 
clusively, is contrary to the provisions 
of our State constitution above cited. In 
considering such questions the dominant 
consideration always is the welfare of 
the public. (Fisher Flouring Mills Co. v. 
Swanson, 76 Wash. 649, 137 Pac. 144, 
51 L. R. A. (N. S.) 522) and whether, 
under the circumstances of the particular 
case, they are reasonable in reference 
to the interest of the public. United 
States v. Addyston Pipe & Steel Co., 85 
Fed. 271. Not every monopoly or combi- 
nation in restraint of trade is illegal 
or void, but only such as is undue or un- 
reasonable or injurious to the public in- 
terest. Washington Cranberry Growers 
Ass’n v. Moore; Fisher Flouring . Mills 
Co. v. Swanson; United States v. Addy- 
ston Pipe & Steel Co. supra; Standard 
Oil Co. of New Jersey v. United States, 
221 U. S. 1; United States v. American 
Tobacco Co., 221 U. S. 106; United 
States v. International Harvester Co., 
274'U. S. 693. 


It may be pointed out that the public 
is not here complaining. No one is com- 
plaining but one of the parties to the 
contract, and it is permitted to escape 
from its solemn contract in violation of 
that principle of law that public safety is 
as much concerned in holding persons to| 
their contracts as in prohibiting con- 
tracts in restraint of trade. Lumber- 
men’s Trust Co. v. Title Insurance & In- 
vestment Co. of Tacoma, 248 Fed. 212; 
Inter City Auto Stage Co. v. Bothell Bus | 
Co., 189 Wash. 674, 247 Pac. 1040. 


Export Trade Free 
From State Ban 


Our constitutional ban on monopolies 
can only apply to monopolies existing 
entirely within the State. It can not 
apply to corporations organized for the 
purpose of engaging solely in export 
trade as this one was, under the Webb- 
Pomerene Act. The construction by the 
majority of the proviso in section 2 of 
the Webb-Pomerene Act implies that 
that section contains its own death 
clause. If that be true, the Webb-Pom- 
erene Act is utterly inoperative. How- 
ever, no other State or Federal court 
is likely to give it that construction. 
Other States will enjoy the benefits of 
the Webb-Pomerene Actby sustaining 
their exporting corporations, while ours 
will be cut off from its benefits, and ut- 
terly impotent. It is a Federal field of 
legislation, and the law was meant to 
supplant Federal and State restrictions 
for the promotion of foreign trade and 
commerce. The decision in this case is 
quite dissimilar to the statesmanlike 
utterance of President Wilson in his mes- 
sage to Congress on Dec. 5, 1916, in 
which he referred to the Webb-Pomerene 
bill then pending, as a measure of capital 
importance and as one 

“* * * which seeks to extend 
greater freedom of combination to those 
engaged in promoting the foreign com- 
merce of the country that is now thought | 
by some to be illegal under the terms of 
the law against monopoly.” 

For the foregoing reasons, and others 
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Though a monopoly markets all of the product which it controls, yet if in 
doing so it destroys or infringes, upon the rights of any and all others to deal 
freely in the same product, then its action is an unreasonable restraint of 
stitutional provision (Art. XII, sec, 22, Wash. Const.) prohibiting combina- 
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and purchaser.—American Export Door Corp. v. John A. Gauger Co. (Wash. 
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Features in Control Plan 
For Water Heater Patented 





[Continued from Page 6.] 
which is about the same as claim 1 with 
the exception of the word “variation” in- 
stead of “regulation,”? does not appear 
allowable over Hoffman, who closes the 
valve and thus varies the temperature. 
It is further noted that if these terms 
were to be taken as equivalent claims 1 
and 2 would not be patentably different. 

Claims 6 and 7 merely require that the 
stored power be applied to the valve 
which is clearly true of Hoffman where 
the stored power of elevated weight 7 
is applied to the valve by the action of 
thermostat 25 through the trip releasing 
pin 22, 

,Claim 4 broadly includes a receptacle 
but ddes not require the thermostat to 
be located therein. It reads on Hoffman. 
There is a receptacle if only a heating 
coil of pipe and a thermostat to cause 
variation (cutting off) of heat to said 
receptacle in Hoffman. 

Claim 65 is stated in such functional 
form as to the themostat that it is 
anticipated by Hoffman. It does not re- 
quire the thermostat to be located in the 
heating receptacle but only that it be 
operative when the water therein becomes 
hot. When water is drawn in Hoffman’s 
apparatus and reaches such predeter- 
mined temperature in the outlet pipe 
as to affect the thermostat, sthe heat is 
cut off. The water is necessarily also 
hot in the heating receptacle when that 
happens. This varies the heat supplied 
to the receptacle in the sense that it is 
entirely removed. 


It is believed that claim 15 includes 
more than is found in Hoffman. It re- 
quires that the stored power device not 
only turns off the gas when the water 
becomes hot but that the gas be turned 
on by it when the temperature falls 
below a predetermined point. It is found 
that Hoffman in lines 46 to 56, page 2 
provides for again turning on the gas 
by reason of a drop of temperature, but 
it is in a very exceptional case, that is, 
when the flow of water is very small 
and even here it is not by stored power. 
It is accomplished by again utilizing the 
flow of water. 

Claims 1, 2 and 3 stand rejected as 
being claims for the function of the ap- 
paratus and therefore not proper method 
claims. While they no doubt require 
some apparatus for their execution, it is 
clear that they do not depend on one 
specific apparatus. Applicant has illu- 
strated several widely different forms of 
apparatus which satisfy the terms of 
these process claims. Under such cir- 
cumstances we believe the rejection on 
this ground not warranted and it is there- 
fore reversed. 

The rejection is affirmed as to claims 
2, 4,5, 6 and 7 and reversed as to claims 
1, 8, 10, 12, 13 and 15. 

Limit of appeals to court of appeals 
Rule 149. 





Right to Rescind Contract 
Not Lost by Delay of Road 


[Continued from Page 6.) 

entitled again to exercise the 1915 right 
of election; the intervening delay was 
without plaintiffs substantial fault; we 
see NO reason why it might not, in 1922, 
exercise this right, in view of what had 
in the meantime become history, and so 
could be positively known, This is par- 
ticularly so because its new election, 
now to be made as of 1922 or 1924, is 
not to be retroactive. 


We do not intend to hold that the 





more specific which, had I the time, I 
would express, I dissent. 
FULLERTON, J., concurs with HoL- 


waters by public carriers between Ta-j COMB, J. ‘ 


public obligations of a railroad are 
themselves sufficient im all cases to ex- 
cuse such delay in election as here oc- 
curred. We give them that effect in this 





Deed Given Holder 
Of Mortgage Forfeits 
Right of Redemption 


Evidence Refutes Contention 
That Transaction Was Ef- 
fected as Offering of Fur- 
ther Security 





State of Minnesota: 
St. Paul. 

Even though a statute provides that 
no conveyance in absolute form from a 
mortgagor to a mortgagee may be pre- 
sumed to be given as further security, a 
court of equity may yet scan such a 
transaction with jealous care to protect 
the mortgagor, the Supreme Court of 
Minnesota has held. 

But the doctrine “once a mortgage, 
always a mortgage”: was held by the 
court not to apply to a future contract 
between the mortgagor and mortgagee 
for the purchase by the latter of the 
equity of redemption. The mortgagee 
may purchase that right, it was stated, as 
the plaintiff was found to have done, if 
the transaction is for a fair considera- 
tion and without oppression of the mort- 
gagor or advantage taken of his necessi- 
ties. 





AUGUST ROEHRS 


v. 
W. J. THOMPSON. 
Minnesota Supreme Court. 
No. 27526. 
Appeal from Martin County. 
Opinion of the Court 


Dec. 20, 1929 

Stone, J.—An action of unlawful de- 
tainer involving a 242-acre farm in 
Martin County and originating in- justice 
court, where plaintiff had judgment of 
restitution. On defendant’s appeal to the 
district court, upon trial de novo without 
a jury, plaintiff again prevailed. The 
present appeal is by defendant from the 
order denying his motion for a new trial. 

Mar. 21, 1927, defendant conveyed the 
farm to plaintiff by warranty deed. 
Twenty-four days thereafter, Apr. 14, 
plaintiff and defendant entered into a con- 
tract for the purchase of the land by de- 
fendant, who went into or remained in 
possession under that contract. Defend- 
ant getting into default Mar. 1, 1928, and 
remaining so, plaintiff exercised the right 
reserved to him by the contract to cancel 
by notice. The cancellation was effective 
July 14, 1928, unless the deed and con- 
tract constitute a mortgage. That is the 
only claim litigated below. 


Deed Unconditional 

At the date of the deed, Mar. 21, 1927, 
the land was encumbered by three mort- 
gages, one for $15,000 to plaintiff, a 
second for $15,000 to one Bartholomew, 
and a third for $12,000 to plaintiff. The 
debt secured by the Bartholomew mort- 
gage was past due and the mortgage 
indebtedness matured at the time, with 
interest, aggregated $17,370. Including 
the principal of plaintiff's two mort- 
gages, the total debt against the farm 
was close to $45,000. There is no sug- 
gestion that the value exceeded that 
sum and there is a strong probability 
that it was even less. Defendant, or a 
brother who for a time had held the title 
for him, was personally liable to plain- 
tiff for the indebtedness secured by the 
third mortgage. 

It was found below that the deed of 
Mar. 21 was absolute and unconditional 
and that the consideration for it was the 
satisfaction by plaintiff of his two mort- 
gages. It is further found that the deed 
and contract, the latter not made until 
Apr. 14, were not intended as security 
for any indebtedness, old or-new, except 
as the contract for deed evidenced the 
agreement of defendant to purchase the 
property at the consideration therein 
stated, $43,471. Of that sum $15,000 
was the debt secured by a mortgage 
(newly negotiated to take the place of 
the Bartholomew mortgage) and as- 
sumed by defendant as vendee. It had 
become the first and only mortgage on 
the farm upon the satisfaction of the 
two formerly held by plaintiff. While 
the contrary conclusion could be sus- 
tained, it is not open to reasonable ques- 
tion that the evidence supports the in- 
ference, adopted below, that the deed 
was unconditional; that it consummated 
the purchase, and a fair one, of defend- 
ant’s equity of redemption by plaintiff. 


Contract Separate 

The evidence does not compel the con- 
clusion that when the deed was given 
the contract which followed 24 days later 
had been agreed upon, or that it was or 
ever became a mere instrument of dé- 
feasance converting the deed into a mort- 
gage. Plaintiff’s testimony is bluntly 
unequivocal to the contrary. It is op- 
posed by that of Mr. Gruber, a witness 
for defendant and the banker who brought 
the parties together and drew the papers 
for them. He insists that when the deed 
was agreed upon and signed the contract 
was also agreed upon. Strange, then, 
that it was not signed and delivered con- 
currently with the deed. Plaintiff testi- 
fies that during the interyal between deed 
and contract defendant, aided by Gruber, 
was negotiating for a lease of the farm 
and that he finally agreed to the con- 
tract on Gruber’s urgent representations 
that “a contract ain’t like a deed or a 
mortgage * * * you can foreclose in 





[Continued on Page 11, Column 5.) 
Se 
case when they are taken in connection 
with the further facts, clearly appear- 
ing, that the contract was in perpetuity, 
whereby the period of delay is mini- 
mized as compared with the life of the 
contract; that the Union Company and 
the associated railroads must have been 
at all times aware of the extremely 
burdensome character of the existing 
contract and of the plaintiff’s intention 
at all times in seme way to relieve itself 
of that burden; and that the delay was 
not likely to cause and did not in fact 
cause substantial prejudice to the. other 
parties, nor involve any likelihood of 
changing conditions by which, through 
delay, the contract might become less 
objectionable, or indeed desirable, to the 
plaintiff. 

It is the presence of these elements 
attending upon and in connection with 
the public interest involved in the :con- 
duct of the railroad which persuades us 
that at the time of filing this petition 
the right to rescind had not been lost, 
The decree’ below should therefore be 
reversed, and the case remanded for 
further proceedings in accordance: here- 
with, with power in the court below to 
prescribe such conditions as it may 
think equitable to attend the rescission 
and new election now permitted, #1 
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Into Second Class 
Of Foreign Service 





Advances in Gra’ nd In- 
creases in Salar ire An- 
nounced Also for Lower) 
Divisions 





Promotion of George A. Gordon, of 
New York City, and Alexander C. Kirk, | 
| 
II of the Foreign Service was announced | 
Dec. 27 at the Department of State. | 

Mr. Kirk is a graduate of Yale Uni- | 
versity, Ecole des Sciences Politiques, | 
Paris and the Harvard Law School, and | 
is a member of the Illinois bar. | 
present he is serving as first secretary | 
ef the American Embassy at Rome. Mr. | 
Gordon is a graduate of Harvard and | 
Columbia Universities, and has served at | 
various foreign posts, being at present | 
first secretary of the Embassy at Paris. | 
Other promotions in the Foreign Ser- | 
vice were announced as follows: | 

Class IV to Class III: Cornelius van | 
H. Engert, of California, now at Caracas, | 
Venezuela; Herbert S. Goold, of Califor- | 
nia, now at San Jose, Costa Rica; Lester | 
Maynard, of California, now at Stutt- | 

art, Germany; Gordon Paddock, of New 
Fork, now at Copenhagen, Denmark. 

Seven Go to Fourth Class 

Class V to Class IV: Henry H. Balch, 
of Alabama, now at Monterrey, Mexico; | 
Raymond E, Cox, of New York, now at | 
London, England; Frank A. Henry, of | 
Delaware, now at Barcelona, Spain; | 
Alfred W. Kliefoth, of Pennsylvania, 
now at Berlin, Germany; Dayles C. Mc- | 
Donough, of Missouri, now at Sydney, | 
Australia; Myrl S. Myers, of Pennsyl- | 
vania, now at Mukden, China; Alfred R. | 
Thomson, of Maryland, now-at Bradford, | 
England. Fine 

lass VI to Class V: Maynard B. 
Barnes, of Iowa, now detailed to the 
Department; Charles C. Broy, of Vir- | 
ginia, now at London, England; William | 
E. Chapman, of Oklahoma, now at Cali, 
Colombia; Nathrhiel P. Davis, of New, 
Jersey, now at London, England; Hugh 
S. Fullerton, of Ohio, now at Kovno, 
Lithuania; George D. Hopper, of Ken- ; 
tucky, now at Montreal, Canada; Charles | 
Bridgham Hosmer, of Maine, now de-, 
tailed to the Department; William R. 
Langdon, of Massachusetts, now at 
Dairen, Manchuria; Robert B. Macatee, 


of Virginia, now at London, England; ment of Agriculture. Reported to House | expenses. Reported to House Dec. 14, 1929. 
George R. Merrell Jr., of Missouri, now | May 1, 1929. H. J. Res. 168. Appropriating expenses 
at Tegucigalpa, Honduras; Hugh Millard, S. 412. To authorize the creation of or- of United States participation in naval con- 


of Nebraska, now at Teheran, Persia; | 
Edmund B. Montgomery, of Illinois, now 
at Madras, India; Orsen N. Nielson, of | 
Wisconsin, now detailed to the Depart- ! 
ment. 

Class VII to Class VI: Charles A.} 
Bay, of Minnesota, now at Bucharest, | 
Rumania; Hiram A. Boucher, of Minne- | 
sota, now at Rome, Italy; Richard P. 
Butrick, of New York, now at Hankow. 
China; Edward S. Crocker 2d, of Massa- | 
chusetts, now at Stockholm, Sweden; 
Carl A. Fisher, of Utah, now at Athens, 
Greece; Samuel J. Fletcher, of Maine, 
now at Bluefields, Nicaragua; Ilo C./} 
Funk, of Colorado, now at Florence, | 
Italy; John Sterett Gittings, of Mary-| 
land, now at Helsingfors, Finland. i 

Robert Y. Jarvis, of California, now at | 
Calcutta, India; James Hugh Keeley Jr., | 
of the District of Columbia, now at 
Beirut, Syria; Edward P. Lowry, of Illi- 
nois, now at Mexico City; Maxwell M.} 
Hamilton, of Iowa, now detailed to the | 
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Houses of 
States. 
will be prin 





Title 2—The Congress 

Ss. J. s. 8. Proposing an amendment 
to the Constitution of the United States fix- 
ing the commencement of the terms © 


of Congress, and mea, | the time of as- 
sembling of Congress. a 
7, 1929. 
: H. Res. 87. Increasing members on House 
Foreign Affairs Committee from 21 to 22. 
Passed House Dec. 7, 1929. 


Title 5 — Executive Depart- 


ments and Government offi- | 1929. Aye85, ise 
| Title 18—Criminal Code and | s. 2274, Mr. Smoot. 


cers and Employes 
S. 15. Amending acts concerning civil 
service retirement. Reported in Senate 
May 22, 1929. 
s For adjustment of salaries of 


. 215. 
civil service. Reported in Senate June 3 
1929. 


oath of office of Government employes un- 
der certain conditions. Reported to House 
Dec. 19. 

S. J. Res. 53. 


on reorganization of agencies for prohibi- | 


tion enforcement. Passed Senate Dec. 16, 
1929. 

S. 2276. To extend for one year the Fed- 
eral Radio Commission. Passed Senate Dec. 
16, 1929. Passed House Dec. 16, 1929. Ap- 
proved Dec. 18. Public Law No, 52, 

H. R. 5688. Authorizing members of the 
Civil Service Commission and its represen- 
tatives to administer oaths of office. Re- 
ported, amended, to the House Dec. 18. 

H. R. 977. 


Dec. 20. 


S. 471. Providing for a 44-hour week for 


certain Government employes. Reported to 


Title 7—Agriculture 

$..2822. Authorizing the Director of the 
Census to colléct-and publish certain addi- 
tional cotton statistics. 
Senate Dec. 18, 1929. 

S. 2323. 


tional cotton statistics. 
Senate Dec. 18, 1929. 
H. R. 6. 


Reported to the 


pounds.” Reported to House May 1, 1929. | 

mse. 4. 
warehouse act. 
1929. 


H. R. 2152. 


Reported to “louse May 1, ' 


ganized rural communities to demonstrate 
the benefits of planned settlement and su- | 
pervised rural development. Reported in! 
Senate June 3, 1929. 

S. J. Res. 49. To provide for the national 


| defense by the creation of a corporation of | 


the Government properties at and near 
Muscle Shoals in the State of Alabama. Re- 
ported in Senate May 29, 1929. 

S. J. Res. 73. For the relief of farmers 


jin the area overflowed by the Rio Grande : 
River in the State of New Mexico. Passed | equalize the burdens and to minimize the 
profits of war. 
Making emergency ap- | 1929. 


Title 23—Highways 


Senate Dec. 10, 1929. 

H. J. Res, 174. 
propriation of $1,290,000 for ¢ontrel, gradi | 
cation and prevention ahd spread’ of< the | 
Mediterranean fruit fly. Passed by House | 
Dec. 18. Passed Senate Dec. 18, 1929. 
proved Dec. 23. 


Title 10—Army 
S. 4. To regulate promotion in the Army. 
Passed Senate May 15, 1929. 


Title 12—Banks and Banking 


S. 2605. To amend section 9 of the Fed- 
eral reserve act to permit State member 


margarine to include certain “cooking come | 


, -y.| banks of the Federal reserve system to es- | 
Department; Carl 0. Spamer, of Mary=| Peptic or retain branches in foreign coun- 
land, now at Shanghai, China; Samue {tries or in dependencies or insular posses- 
H. Wiley, of North Carolina, now at 
Cherbourg, France; James R. Wilkinson, | ate Dec. 18, 1929. 
of Wisconsin, now at Helsingfors, Fin-| 8, 544. Auth 
land; Digby A. Willson, of New York,| bank associations to compromise share- | 
now at Bristol, England. 
Selections for Seventh Class 





: |nois, now at Montreal, Canada; Vinton 
Class VII to Class VII: William E.| Chapin, of Massachusetts, now at Prague, 
DeCourcy, of Texas, now at Paris, | Czechoslovakia; J. Holbrook Chapman, 
France; Richard M. de Lambert, of New} of the District of Columbia, now at Co- 
Mexico, now detailed to the Depart-|logne, Germany. 
ment; Howard Donovan, of Illinois, now | 
at Kobe, Japan; Albert M. Doyle, of | Kobe, Japan; Alexander P. Cruger, 
Michigan, now at Brisbane, Queensland; New York, now at, Antwerp, Belgium; 
Ray Fox, of California, now at Winnipeg,| Walton C. Ferris, of Wisconsin, now at 
Canada; Christian Gross, of Illinois, now | Palermo, Italy; Fayette J. Ftexer, of Ili- 
at Berne, Switzerland; Joseph G. Groen-| nois, now at Habana, Cuba; Knowlton V. 
inger, of the District of Columbia, now | Hicks, of New York, now at Hamburg, | 
at Batavia, Java; Richard B. Haven, ol Germany; John E. Holler, of Pennsylva- | 
Illinois, now at Vienna, Austria; Ander-| nia, now at Venice, Italy; John B 
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Following is a list of public bills and resolutions on the calendars of the two 
Congress, classified according to the Code of Laws of the United 
—_e in the status of bills are reported daily. 

weekly in the Saturday issue. 


| President and Vice President and Members | hank stock in certain cases where member 


ssed Senate Jun: | Senate Dec. 20, 


THE UNITED STATES DAILY: SATURDAY, DECEMBER 28, 1929 


Books 





The calendar 


holders’ liability. 
29 


Reported to Senate Dec. 


18, b 

S. 2666. To amend section 6 and section 
9 of the Federal resetve act in order to facil- 
itate the cancellation of Federal reserve 


banks have ceased to function. 


S. 684. To amend section 9 of the Federal 
reserve act, as amended, to authorize the 
Federal Reserve Board to waive notice to 
State banks and trust companies of intention 


to withdraw from membership in a Federal 


* | Ohio. 
Hi, R. 5277. To eliminate the renewal of | Title 19—Customs Duties 


To create a joint committee | States, 


reserve bank. Reported in Senate Dec. 18, 


Criminal Procedure 
H. R. 978. To remove age limit of per- 
sons who may be confined at the United 
States Industrial Reformatory, Chilicothe, 
Reported to House Dec. 19. | 


H. R, 2667. To provide revenue, to regu- 
late commerce with foreign countries, to 
encourage the industries of the United 
and to protect American labor. 
Passed Housé May 28, 1929. Reported in 


Senate, amended, Sept. 4, 1929. 


| Title 20—Education 


s 
P 


| 


| to House Dec. 20, 1929. 


} 
| Title 21—Food and Drugs 
Establishing under the juris- | 
diction of the Department of Justice a di- | ing manufacture, sale, or transportation of 
| vision of the Bureau of Investigation to be | adulterated or misbranded. or poisonous 
known as the division of identification and | foods, drugs, medicines, and liquors. 
jinformation. Reported, amended, to House | ported to House May 1, 1929. 


| 


| vegetables 


termine proteii content of wheat. 


Senate Dee. 20, 1929 | Senate May 16, 1929. 


S. 234. To provide books and educational 
— free of charge to junior and senior 
e lic high school students at Washington, 


. ©. Passed Senate Dec. 16. Reported | 





H. R. 730. Amending act of 1906 regard- 





Re- 


To authorize official tests to de- | 
Passed 


S. 101. 


8. 108. To license dealers of fruits and 
to prevent unfair practices. 


| Passed Senate June 3, 1929. 


{ Authorizing the Director of the | ; uth 
| Census to collect and publish certain addi-| to appoint a commission of seven members 
{to study and review conditions in Haiti, 
to report to the President within six months 
To change definition of oleo- | with om : 
States policies there, and requiring trans- 
mission of the report to Congréss. 
To amend 10 sections of the | House Dec. 18. 


for a commission to study and review the 
To promote and devélop the | policies of the United States in Haiti, with 
foreign agricultural service of the Depart- ‘authority for appropriation of $50,000 for 


| ference in London on limitation of naval 
forces. 
Senate Dec. 
Public Resolution No. 


the President to extend invitations to for- 
eign governments to be represented by dele- 
| gates at the International Congress for the 
joe be held in the City of New York 
jin 1931. 


Ap- | 4 of the act entitled “An act to authorize 
}and direct the survey, construction, and 
maintenance of a memorial highway to con- 
|néct Mount Vernon, in the State of Vir- 
| ginia, with the Arlington Memorial Bridge 
|across the Potomac River at Washington.” 
| Passed Senate Dec. 9, 
| House Dee. 21. 


Title 24—Hospitals, Asylums, 


sions of the United States. Reported to Sen-| tional Home for Disabled Volunteer Sol- 
| diers in the State of Florida. 
Authorizing receivers of national | ate May 29, 1929. 


| en ng, | Pital facilities for veterans. Passed House 
| | Dec, 16, 1929. Passed Senate, amended, Dec. 
118, 
| ment - Dec. 


| Title 25—Indians 


Cabot Coville, of California, now at | ment to every enrolled member of the Chip- 
of pewa Indian Tribe in Minnesota. Amended 
|to reduce the per capita from $50 to $25. 
| Passed by House Dec. 19. 
| Dec. 20, 1929. 


‘Title 28—Judicial Code and 


| Title 22 — Foreign Relations | 


Reported to the 


and Intercourse | 
H. J. Res. 170. Authorizing the President | 


recommendation regarding United 


Passed 
H. J. Res. 150. Mr. Porter, Pa. Providing 


Passed House Dec. 14, 1929. Passed 
16, 1929. Approved Dec, 18. 


oer 
ate 


S. J. Res. 40. Authorizing and requesting 


Passed Senate Dec. 18, 1929. 
S. J. Res. 20. To promote peace and to 


Reported in Senate Dec. 18, 


S. J. Res. 91. To amend sections 3 and 


1929. Reported to 


and Cemeteries 
S. 174. To establish branch of the Na- 


Passed Sen- 


H. R. 234. To provide for additional hos- 


1929. House agrees to Senate amend- 


19, 1929. 


‘. 


H. R. 5270. Providing a per capita pay- 


Passed Senate 


Judiciary 


S.90. To make pardons effective from date | 


*| thereof regardless of acceptance by par- 


son Dana Hodgdon, of Maryland, now! Ketcham, of New York, now at Singa-| donee. Reported in Senate June 14, 1929. 


detailed to the Department. pore, Strait’ Settlements. 


Thomas S. Horn, of Missouri, now at | 


1645. To permit subpoenaing of wit- 


Ss. 


John McArdle, of Pennsylvania, now} nesses beyond 100-mile limit upon court 


Antofagasta, Chile; Clark P. Kuyken-| at Monterrey, Mexico; Joseph P. Rag-/| order. Reported in Senate Sept. 23, 1929. 


dall, of Pennsylvania, now at Oslo, Nor- | land, 
way; Clarence E. Macy, of Colorado,;at Halifax, Nova Scotia; Samuel Reber 
now at Port Elizabeth, Cape Province; |Jr., of ‘New York, now detailed to the 
Nelson R. Park, of Colorado, now at! Department; Joseph C. Satterthwaite, of | 
Ceiba, Honduras; William W. Schott, of | 
Kansas, now at.San Salvador, El Sal-|F. S 
vador; Robert Lacy Smyth, of California, Berlin, Germany; Joseph I. Touchette, of | 


now at Tientsin, China: E. Talbot Smith, Massachusetts, now at Algiers, Algeria; | Boviese Statutes of the United States. 
of Connecticut, now at Hamburg, Ger-|S. Walter Washington, of West Virginia, | P°s'* 


'now at Buenos Aires, Argentina. 
Pay of $2,750 Allowed 
Unclassified, $2,500 to $2,750: George | 


many; Harry L. Troutman, of Georgia, 
now at Beirut, Syria; George P. Waller, | 
of Alabama, now at Dresden, Germany; | 
Rollin R. Winslow, of Michigan, now de- 
tailed to the Department. 
Appointed as Consuls 
Unclassified, $3,000 to Class 
to’ consuls: Clayton W. Aldridge, 


y 4 s, Gr ; John |‘ now 
ND engh agg Beccenge degra Bese ican Republic; Norton F. Brand, of North | 


n ; wana 7 : Toy, | Dakota, now at Fernie, British Colum- | 

y ; e , of N ; : ; ve ? | 
Fork now at Berlin, Germany; Ellis 0.| biagavendish W. Cannon, of Utah, now | 
Briggs of New Work rie at Lima, at Zurich, Switzerland; Horace J. Dick- | 
Peru; Selden Chapin, of Pennsylvania, ee ot Ree. eC at Antilla, Cuba; | 
now at Rome, Italy; Allan Dawson, of | pore Brazil rew, of California, now at 
Iowa, now at Mexico City; Harry L.|““pobert English, of Massachusetts, now 


Franklin, of Kentucky, now at Berlin, . ' . 
z + ae ; a ; at Constantinople, Turkey; George M. 
Germany; "ranklin C. Gowen, of Penn- | Graves, of Vermont, now at Hankow, | 


sylvania, now at Rome, Italy; Winthrop! q);,.. M1 OY ‘fea m 
S. Greene, of Massachusetts, now at China; Cecil W. Gray, of Tennessee, 
Santiago, Chile. 

Eugene M. Hinkle, of New York, now 
at Constantinople, Turkey; David McK. 
Key, of Tennessee, now at London, Eng- 
land; Dale W. Maher, of Missouri, now 
at Batavia, Java; Edward J. Sparks, of 


VII, and| ton Y. Berry, of Indiana, now at Con- 
> of | Stantinople, Turkey; William A. Bickers, 


| Latvia; Randolph Harrison Jr., of Vir- ' 


England; mente N. Hughes, of Illinois, 
a i ‘ 0 | now at Montevideo, Uruguay; Perry N. 
New York, now at V alparaiso, Chile; | Jester, of Virginia, now at ce Kong; 
Cyril L. F. Thiel, of Illinois, now at) Kenneth C. Krentz, of lowa, now at Hong 
Liverpool, England; John Carter Vin- | K 
cent, of Georgia, now at Peiping, China; | 


ong. 
G e D. LaMont, of New York, now 
Angus I. Ward, of Michigan, pore of New fork, no 


now at/ at Port au Prince, Haiti? Odin G. Loren, 


Tientsin, China; McCeney Werlich, of | of Washington, now at Edmonton, Al- | 
the District of Columbia, now at War-! berta, Canada; Edward S. Maney, of | 


saw, Poland; Clifton R. Wharton, of | Texas, now at Agua Prieta, Mexico; 
Massachusetts, now at Monrovia, Li-| James S. Moose Jr., of Arkansas, now 
beria; David Williamson, of Colorado,| at Saloniki, Greece; James L. Park, of 
now at Teheran, Persia; Stanley Wood-| Pennsylvania, now at Addis Ababa, 
ward, of Pennsylvania, now at Brussels, ' Ethiopia; J. Randolph Robinson, of New 
Belgium; Lloyd D. Yates, of the District| York, now at Nice, France. 
of Columbia, now at Buenos Aires. Roger Sumner, of Massachusetts, now 
Unclassified, $2,750 to $3,000: Frank- at Buenos Aires; Henry S. Villard, of 
lin B. Atwood, of Massachusetts, now at New York, now at Teheran, Persia; John 
Belfast, Ireland; Roy W. Baker, of New, T. Wainwright, of New York, now at 
York, now at London, England; Herbert | Guayaquil, Ecuador; Walter N. Walfsley 
C. Biar, of Indiana. now at Goteborg, Jr., of Maryland, now at Sao Pauol, Bra- 
Sweden; Roy E B, Bower. of California, | zil; Frances E. Willis, of California, now 
now at Singapore, Straits Settlements; at Valparaiso, Chile; Archer Woodford, 


Joseph L. Brent, of Maryland, now at | of Kentucky, now at Puerto Cortes, Hon- | 


Cairo, Egypt; George H. Butler, of Illi-- duras. 


ie 


of the District of Columbia, now 8. J 


Michigan, now at Mexico City; Thomas | act of May 
Sherman, of Massachusetts, now at | 1929. 


| of Virginia, now at Puerta Plata, Domin- | 


: rn noW | Ohio—A l 
at Buenos Aires, Argentina; Landreth M. | ae ae 


Harrison, of Minnesota, now at Riga, | 


|ginia, now at Habana, Cuba; Phil H. Vennsylvania—Department of Internal Af- 
| Hubbard, of Vermont, now at Manchester, | 


{ 





Res. 77. Authorizing the closing of 
the Center Market, District of Columbia, 


after June 30, 1930. Passed Senate Oct. 
31, 1929. 
H. R. 970. To amend section 6 of the 


28, 1896. Passed House Dec. 16, 


H. R. 5262. To amend section 829 of the 


Re- 
d to House Dec. 12, 1929. 
486. To amend section 5153 of the 
revised statutes as amended. Reported to 
Senate Dec. 19, 1929. 


H. R. 739. Permitting officers who take | 


| D. Andrews Jr., of Tennessee, now at|and approve official bonds to require the | 
| Warsaw, Poland; H. Merrell Benninghoff, | renewal of such bonds. 
of New York, now at Tokyo, Japan; Bur- | Dec. 16. 


Passed by House | 

H. R. 968. Providing a jury commission | 
for the District of Columbia. Passed by 
House Dee. 16. 


H. R. 969. Authorizing appointment by 


State Books and | 


Publications 


| Information 





regarding these publications | 
may be obtained by writing to the de- 

partments in the State given below. 
Report of the Auditor of | 
State, to the Taxpayers of the State of | 
Ohio, J. T. Tracy, Auditor of State, 
Springfield, 1929, 


' 


fairs, Bureau of Municipal Affairs—What | 


It Is and What It Does—Reprinted from 
“The American City” for February, 1929. 

Zennsylvania—Bulletin of the Pennsylvania 
Association of Planning Commissioners, 
Planning Whys and Otherwise from 
Papers and Discussions at the Annual 
Conference of the Association, Francis J. | 
Mulvihill, Editor, Chief Division of City | 
Planning and Municipal Engineering, Bu- | 
reau of Municipal Affairs, Bulletin CPC17, 
Harrisburg, 1929. | 

Jolifornia—State Banking Department Bul- | 
letin. Published monthly by Will 
Wood, California State Superintendent of 
Banks, San Francisco, California, Novem- 
ber, 1929, Vol. 8, No, 11. 





, California—Tenth Report of the California 


State Board of Architecture. Presented 
by the State Board of Architectural Ex- 
aminers. The Law, Rules of the Board 
and List of Certificated Architects, Cali- 
fornia State Printing Office, Sacramentu, 
1929-70680. 

California—List of Persons, Partnerships 
and Corporations Licensed as Insurance 
Brokers and Insurance Adjusters in Cali- 
fornia, Department of Investment, Divi 





to Knox County. Tenn., to construct, main- | 


near Jerome, i 
Dec. 16. | 


oy Missouri River at or near Fort 


the Arkansas River at or near Ozark, Ark. | 
a to 


across the Wabash River at or near Fleshers | 





Federal Legislation 


each United States circuit judge of a law 
clerk. Passed by House Dec. 16, 

H. R. 28. Extending the judicial power 
for the rendition of declaratory judgments. 
Reported to House Dec. 21. 

H. R. 7587. Authorizing the appointment | 
of reporters in the courts of the United | 
States. Reported to House Dec. 21, 

H. R. 3975. Amending section 726 and 
727 of title 18, United States Code, with 
reference to Federal robation officers. He- 
ported to House Dee. 21. 

H. ‘R. 3895. Authorizing the Commis-| 
sioner of Prohibition to pay for information | 
concerning violations of the narcotic laws. | 
Reported to House Dec. 21. | 


| Title 31—Money and Finance 


Reported to 


H. R. 976. Providing that subscription | 
charges for newspapers, magazines and other | 
periodicals for official use may be paid for 
in advance. Reported to House Dec. 19. | 

S. 5. Appropriating $7,500 for defraying 
expenses of the United States Marine Band 
at 39th annual reunion of the Confederate 
veterans at Charlotte, N. C. Passed Senate 


To authorize the, 
settlement of the indebtedness of the 
French Republic to the United States of 
America. éeported to Senate Dec. 5, 1929. 

H. R. 6564. Interior Department appro- | 
priation bill. Passed House Dec. 11, 1929. | 

H. R. 6120. Adding $230,000,000 addition | 
to the Federal building program both in | 
and outside of the District of Columbia. 
Passed House Dec. 16, 1929. 

H. R. 7491. Agriculture appropriations : 
bill. Passed House Dec. 20, | 
H. J. Res. 175. Appropriating $312,091 
for maintenance of the.United States In- 
dustrial Reformatory at Chillicothe, Ohio, 
$62,000 for expense of experts under set- 
tlement of war claims of 1928, ete. Passed 
by House Dec.-18. Passed Senate Dec. 18, | 
1929. -Approved Dec. 20. { 

S. J. Res. 109 Mr. Smoot. Extending | 
for two years the time within which Amer- | 
ican claimants may -make application for | 
payments under the settlement of war 
claims act of 1928, of awards of the Mixel 
Claims. Commission and of the Tripartite 
Claims Commission; passed by the Senate | 
Dec. 18, 1929. i 

H. R. 5616. Increasing gnnual Federal | 
appropriations for construction of rural post | 
roads. Reported to House Dec. 18. } 

H. R. 980. Providing relief from a situa- | 
tion with which mortgages are now con-| 


fronted when it is necessary to foreclose | 


their mortgages and find there has been | 
filed against the property a junior lien by | 
the Federal Government for some debt due 
the United States by the owner of the| 
— = the property. Reported to House 

éc. 21, ! 


Title 33—Navigation and Navi-| 
gable Waters 


S. 153. Granting consent to the city and | 


county of San Francisco to construct, main- | 


tain and operate a bridge across the Bay of 
San Francisco from Rincon Hill to a point 
near the South Mole of San Antonio Estu- 


ary, in the county of Alameda, in said State. 
Reported to Senate June 18, 1929. 


S. 1909. To extend the time for the con- 
struction of the bridge across the Rio 
Grande, at or near Weslaco, Tex. Passed 
Senate Nov. 14, 1929. Passed House Dec. | 
11, 1929. 

8. 679. Granting the consent of Congress 
to Knox County, Tenn., to construct, main- 
tain and operate a free highway bridge, 


across the Clinch River at or near Solway, | 


in Knox County, Tenn. Passed Senate Dec. | 
10, 1929. Passed House Dec. 12, 1929. Ap-| 
Proved Dec, 23. | 

S. 680. Granting the consent of Congress | 


tain and operate a free highway bridge | 


across the Holston River at or near McBees | 
Ferry ‘in Knox County, Tenn. 


Passed Sen- | 
ate Dec. 10, 1929. Passed House Dec. 12, | 
1929. Approved Dec, 23. | 

H. R. 1382. To maintain a bridge already | 
constructed across the Gasconade River | 
Mo, Reported to House 


H. R. 238. To construct a bridge across 

Yeates, | 
Dak. Reported to House Dec. 16. | 
H. R. 2673. To construct a bridge across | 
House Dec. 16. 


1764. To maintain a bridge across | 


the French Broad River on the Newport- 
Asheville Road near Del Rio, Tenn. Passed | 


Senate Oct. 23. Passed House Dec. 21. 

S. 967. Constructing a bridge across the | 
Hudson River between Albany and Rens- | 
selaer, N. Y. Passed Senate Dec, 5. Re-! 
ported to House Dec. 16. 

H. R. 5661. Construction of a bridge | 
Ferry, Ind. Reported to House Dee. 16. { 

H. R. 6317. Construction of a bridge} 
across the Columbia River at or near As- 
toria, Oreg., to connect Roosevelt Military 
Highway in Oregon with Washington Ocean | 
Beach Highway. Reported to House Dec. 16. | 

H, R. 5401. Construction of free highway | 
bridges across Bayou Bartholome at or near | 
Coras Bluff, Knox Ferry, Bonners Ferry 
and Parkers Ferry, La. Reported to House 
Dee. 16. 

H. R. 3655. Construction of a bridge 
across the Clinch River near Kingston, 
Tenn. Reported to House Dec. 16. 

H. R. 5415. To legalize a bridge across ' 
the Choctawhatchee River between Hartford | 
and Bellwood, Ala. Reported to House | 
Dec. 16. j 

H. R. 3392. To construct a bridge across | 
the Tennessee River on the Dayton-Decatur 
Road between Rhea and Meigs counties, 
Tenn. Reported to House Dec. 16. 

S. 2086. Granting the consent of Con- 
gress to the Wabash Railway Company to 
construct, maintain, and operate a railroad 
bridge across the Missouri River at or near 
Oreste Mo. Pasced Senate Dec. 18, 

8. 581. Granting the consent of Congress 
to the Jerome Bridge Company, a corpora- 
tion, to maintain a bridge already con- 
structed across the Gasconde River near 
Jerome, Mo. Passed Senate Dec. 18, 1929. 


Title 34—Navy 


H. R. 1190. To regulate the distribution 
and promotion of commissioned officers of 
the line of the Navy; Reported to House 
Dec. 17. 

S. 549. To authorize the Secretary of the | 
Navy to proceed with the construction of 
certain public works. Reported in Senate 
June 3, 1929. 

S. 550. To regulate the distribution and 
promotion of commissioned officers of the 
line of the Navy. Reported in Senate June 
3, 1929. 

S. 561. 





To regulate the distribution and 


Marine Corps. Reported in Senate June 3, 
1929, 

H. R. 1192. To authorize construction of | 
shore public works of the Navy, approxi- 
mately $10,000,000. Reported to House Dec. | 
20, 1929. 

8. 2740. Authorizing the President to ad- | 
vance Comdr, Richard E, Byrd, U. 8. N. 
retired, to rear admiral retired list, with 
rank, pay and allowances of that grade, in 
recognition of “scientific investigations and | 
extraordinary aerial explorations of the | 
Antartic continent and of the first mapping | 
of the South Pole and polar expedition and 

olar plaeteau.” Passed by Senate Dec, 20. 

assed by House Dec. 21. Approved Dec. 28. 


Title 40— Public Buildings, | 
Property, and Works 


8. J. Res. 98. To grant authority for the 


| 


C. erection of a permanent building at the| 


headquarters of American National Red 
Cross, Washington, D. C. Passed Senate 
Dec. 16, 1929. 

S. 234. To provide books and educational 
supplies free of charge to pupils of the pub- 
lie schools of the District of Columbia, 
Passed Senate Dec. 16, 1929. 

H. R. 3864. Providing for construction of | 
Supreme Court of the United States build- 
ing at Washington, D. C. Passed by House 


Dec, 16. Passed Senate Dec. 19, Approved 
Dec, 20. 
S. 1752, Granting further extensions of 


‘xisting oil and gas prospecting permits. 


sion of Insurance, California State Print- Passed Senate Dec. 18, 1929. 


ing Office, Sacramento, 1929—71156. ic 


R. 26. To acquire, establish and de- 


wep STATEMENTS ONLY Age PRESENTED HEREIN, BeInG 
Geenscaey WitHour ComMeNT BY THE UNITED STATES Dally 


Topical Survey of Federal Government 





Survey Conducted to Classify 
Soil Types Throughout Nation 





Variations Caused by Climate, Vegetation, and Rock 
Sources Are Recorded as Basis for Agricultural Studies 





Topic 1—Industry: Relation of Soils to Agricultural Industry 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Dr. C. F. Marbut, 


Chief of Soil Survey 
Bureau of Chemistry and Soils 


OILS, like animals and plants, are 
natural bodies produced by natural 
forces, and, like them, are identified 

as individuals by their characteristics, 
“The soil” is one body covering the 
earth’s land surface, but that one body 


corresponds to what we might call the 
plant body covering likewise the land 
surface. 


The plant body is made up of indi- 
viduals which are physically distinct 
and geographically separate each from 
the other. The soil body differs from 
the plant body to the extent that the 
individuals within it are not separate 
and physically distinct, but, like geo- 
logical formations, grade the one into 
the other. . 

To say that soils are defined on the 
basis of their characteristics seems at 
first glance a mere matter of course. 
It would seem that this must have been 
always so. This has, however, not 
always been the case, partly because 
an attempt was made to break up the 
soil body into individuals long before 
the characteristics of soils were known. 


* 


It is only within the last half cen- 
tury or less that men have been en- 
gaged in the actual work of studying 
soils in their natural habitat and de- 
termining their characteristics, so that 
any attemont, earlier than that at dif- 
ferentiation and definition into indi- 
vidual bodies, must necessarily have 
been based on something other than 


natural characteristics. 
BECAUSE of the lack of knowledge 
of soil characteristics, \attempts 
were made to define them on the basis 
of their relationships to other natural 
bodies which were closely associated 
with them and whose features were 
supposed to be identical in part with 
soil features. 


For example: Up to within a few 
years ago throughout the world, and 
in many cases even up to the present 
time, attempts were made to define 
and differentiate soils on the basis of 
the characteristics of the geological 
formations from which came the mate- 
rials out of which these soils were 
made. 


* * 


* * 


This was a more or less logical as- 
sumption. It is well known that soils 
have been developed from geological 
formations or from materials derived 
from geological formations. This is 
a matter of common knowledge, and 
has been known for a long time. As 
soon as the science of geology devel- 
oped, and this is one of the older natu- 
ral sciences, it became logical to define 
soils on the basis of individual geo- 
logical formations. 


The error in doing this was not dis- 
covered until a considerable amount of 
actual soil knowledge had been accu- 
mulated. When this was done through 
the study of soils themselves it was 
found, for example, that a soil lying 
on granite, and undoubtedly developed 
from granitic material, in New Jersey 
is entirely different in its character- 
istics from a soil derived from granite 
in Georgia, or one derived from granite 
in southern California. 

% * co 

MAY similar cases of lack of agree- 

ment could be cited, but it is 
unnecessary. By that time knowledge 
was sufficient to show soil investigators 
that the definition of soil units merely 
on the basis of the geological forma- 
tions from which the material was de- 
rived is wholly insufficient to differen- 
tiate soil characteristics. 


This error was not discovered in this 
country until less than 20 years ago. 
When it was discovered, soil investi- 
gators were at a loss where to turn, 
but soon afteyward the work of Rus- 
sian soil investigators became known 
to American workers. In their work 
a very close relationship of soil char- 


* 


In the third article under the subtopic 
Industry,” to be printed in the issue of 
soil survey, Bureau of Chemistry and 


soil survey activities, 


————————— eee 


velop George Washington memorial park- 
way along Potomac River from Mount Ver- 
non and Fort Washington to Great Falls, 
and to acquire lands in District of Colum- 


| promotion of commissioned officers of the| bia, Maryland and Virginia required for 


the comprehensive park, parkway and play- 
ground system, of the National Capital. 
Reported to Hotise Dec. 18. 

S. J, Res. 5. Authorizitig change in square 
location for additional building for Pan 
American Union, building costs being de- 
frayed out of Carnegie Fund. Passed Sen- 
ate June 4, 1929. 


_ 5. 2768. To extend the time for complet- 
ing the construction of a bridge across 
the Columbia River between Longview, 
Wash., and Rainie-, Oreg. Passed hy Sen- 
ate Dec, 19, 1929. Passed House Dec. 20, 

_8, 2400. To regulate height, exterivr, de- 
sign, and construction of private and semi- 
public buildings in certain areas of the 
National Capital. Reported to Senate Dec. 


| 19, 1929, 


| Title 43—Public Lands. 


H. R. 156. Authorizing the disposal of 
public land classified as temporarily or per- 
manently unproductive on Federal irrigation 


he Neported, amended, to ouse 
ec, 18. 
S. 846. To authorize the Secretary of 


Commerce to convey to the State of Mich- 
igan for park purposes the Cheboygan 
Lighthouse. Reservation, Mich. Passed 
Senate Dec. 18, 1929. 

S. 1784, Authorizing improvements upon 
the Government-owned land at Wakefield, 
Westmoreland County, Va., the birthplace 
of George Washington. Passed Senate Dec 
19, 1929. 

H. R. 1198. To authorize the United 
States to be made a party defendant in 


Passed by House Dee, 19.|1 


acteristics to clirmate had been clearly 
demonstrated. ; 

It was shown that the general ‘fea- 
tures of the dominant soils in regions 
of at least smooth surface where agri- 
culture was possible varied with the 
characteristics of the climate. That is, 
within any given region where the cli- 
mate is uniform the dominant general 
soil characteristics are uniform, but in 
regions having widely different cli- 
matic features the soils are widely dif- 
ferent. 


It Was found that a map showing 
the distribution of different kinds of 
soils defined on the basis of their broad 
general characteristics when superim- 

osed over a map showing the distri- 
ution of different kinds of climate 
show a very close correspondénce be- 
tween the two. This was especially 
the case in Europe. 
. » s 
[NVESTIGATIONS in this country 

show, however, that another factor 
than climate is highly important in 
producing even the broad characteris- 
tics of soils. This is the natural vege- 
taion. While the Russian work took 
into consideration the general charac- 
ter of the natural vegetation, yet its 
importance as a dynamic factor in the 
development of soil characteristics was 
not brought out. 


It happens that conditions in this 
country are such as to show the im- 
portance of this factor. A closer study 
ef soils shows also that within any 
given region where the climate is uni- 
form the soils are by no means uni- 
form in detail.. While it is true that 
general characteristics are uniform, 
yet it is not true that all of their char- 
acteristics are uniform. 

co a %% 

If we differentiate the soils of a re- 
gion into mature and immature, we 
automatically differentiate them into 
those whose features are mainly due 
to climate and those due to other fac- 
tors. Mature soils in any region are 
those that lie on a smooth. surface 
where they have not been disturbed 
by rapid removal of their material by 
erosion, and where they have undoubt- 
edly lain for a period of time long 
enough for the climate, as well also as 
the natural vegetation, to express 
itelf. 


Immature soils are due to several 
factors, but predominantly they are 
those lying on rather steep slopes, 
where there is continual removal of 
material from the surface by erosion 
and also an addition of material from 
the bottom of the soil through the de- 
composition of the rock lying beneath 
them. They occur also where there is 
removal of soil and redeposition of 
the material in creek and river valleys. 
Such soils have not lain in place long 
enough for the climate to have been 
effective. Lack of maturity is a meas- 
ure of the lack of adjustment to the 
climate and the natural vegetation of 
the region in which they lie. .They 
have not become adjusted to their en- 
vironment, as the ultra-scientific evo- 
lutionist would doubtless express the 
matter. They in turn, however, are in 
progress of development and in time 
will become mature. This process of 
development is slow, however. 

* a * 

HIS fact, along with others that 

were discovered about the same 
time, makes it clear that soils can not 
be identified and defined entirely on 
the basis of the climate of the region 
in or the natural vegetation under 
which they have developed. 


By the time, however, that this de- 
fect of the climatic grouping of soils 
Was realized, sufficient actual soil 
knowledge, obtained by the study of 
soils in the field, had been accumulated 
to make it vossible to define and there- 
fore identify soils simply on the basis 
of their characteristics. 

* oe a 

This basis of grouping on simple soil 
differences, these differences obtained 
in the study of ‘soils both in the field 
and in the laboratory, is now the estab- 
lished basis on which soils are differ- 
entiated in the United States. 


It has been found also that soil indi- 
viduals, defined on the basis of differ- 
ences in field characteristics, show cor- 
responding differences in chemical and 
physical characteristics. These indi- 
viduals we call soil types. 


Eo 


“The Relation of Soile to Agricultural 
Dec. 30, Dr. C. F. Marbut, chief of 
Soils, will continue his discussion of 


any suit or action which may be commenced 
by the State of Oregon in the United States 
District for the District of Oregon for the 
determination of the title to all or any of 
the lands constituting the beds of Malheur 
and Harney lakes in Harney County, Oreg., 
|and lands riparian thereto. Reported to 
| House Dee. 19. j 

H. R. 6153. Authorizing the. President to 
| appoint a commission to study and report on 
the conservation and administration of the 
public domain. Reported to House Dee; 14, 
929. ; 


Title 44—Public Printing and 


Documents 


S. 1812. To amend acts regulating print- 
ing and distribution of the Congressiona 
Record. Passed Senate June 4, 1929. Re- 

use Dec. ; k 
poe. oT. Bringing up to date the Scott 
and Beaman Index to the Federal Statutes. 
Passed by House Dec. 16. 


Title 48—Territories and Insu- 


lar Possessions ies 

S. 168. To provide for a biennial appoint: 

ment of a Board of Visitors to inspect and 

report upon the government and conditions 

|in the Philippine Islands. Reported in Sgn- 
ate May 16, 1929. 


Title 49—-Transportation 

H. R. 119. To prohibit the sending and 
|receipt of stolen property through inter- 
state and Foreign Commerce. Reported to 
House Dec. 19%. 3 

S. 571. To permit court review of deci- 
sions under section 204, transportation 
1920, of short-line railroads. Reported in 
‘Senate May 31. 





i ae 


Soil Surveys 








New Books Received 
—by— 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 





frrust and corpora- 
and Charles A. 


Seager, Henry Rogers. 
tiou problems, by .. .- 


Gulick, jr. 719 p., illus. N. Y., Harper 
& brothers, 1929. 29-22966 
Smallwood, Mabel Elizabeth. A guide for 
the study of plants. 97 p. Boston, D. C. 
Heath and co., 1929. 29-22981 


Tilden, Evelyn Butler. The response of the 
monkey (Macacus rhesus) to withdrawal 


of vitamin A from the diet, by ... and 
Edgar G. Miller, jr. (Thesis (Ph. D.)— 
Columbia university, 1929.) 27 p., illus. 
Ithaca, N. Y., 1929. 29-22987 


Tiltman, Hubert Hessell. J. Ramsay Mac- 
Donald; labor’s man of destiny, by ... 
with sixteen .illustrations from photo- 
graphs. 456 p. N. Y., Frederick A. Stokes 
co., 1929. 29-22543 

Wall, Bernhardt. Mission San Jose, San 
Antonio, Tex. 10 p., 25 plates. Lime 
Rock, Conn., B. Wall, etcher publisher, 
1928. 29-22954 





Barrie, Sir James Matthew, bart. The works 


of J. M. Barrie. Peter Pan ed. 1 v. 
N. Y., C. Se ibner’s sons, 1929. 29-23348 
Barton, Sir Dunbar Plunket, bart. The 


amazing career of Bernadotte, 1763-1844. 
396 p., illus. London, J. Murray, 1929. 
29-23104 
Bax, Clifford. The poetasters of Ispahan, 
a comedy in verse. 39 p. Boston, The 
Baker international play bureau, 1929. 
¢ 29-23350 
Beard, Patten. What happened after stories, 
by .... illustrated by Violet Moore Hig- 
gins. 125 p., illus. Chicago, A. Whitman 
and company, 1929. 29-23344 
Buell, Raymond Leslie. Europe: a history 
of ten years, by .. . with the aid of 
the staff of the Foreign policy associa- 
tion. New ed. rev. 452 p., illus. N. Y., 
The Macmillan co., 1929. 29-23100 
Bufano, Remo. ... The show book of Remo 
Bufano; seven plays for marionettes and 
people, one for every day; text and dra 
ings by ... 182 p., illus. N. Y., The 
Macmillan co., 1929. (29-2325? 
Clevenger, Joseph R., ed. Applie¢t 
being a complete and systematic ce- 
examination, re-classiffcation and _ re- 
statement of every rule of law, applied 
and exemplified, designed to be authorita- 
tive by quoting all decisions, statutes and 
New York city ordinances and regulations. 
Automobiles. New York ed. Originated 
and applied by ... 1149 p. N. Y,, 
Applied law publishers, 1929. 29-28240 
Coffin, Robert Peter Tristram, comp. A book 
of seventeenth-century prose, selected 
and edited by .. . and Alexander “ 
Witherspoon. 793 p. N. Y., Harcourt, 
Brace and co., 1929. 29-23349 
Collier, Constance. ‘Harlequinade; the story 
of my life, by ... with a preface by Noel 
Coward and twenty illustrations. is 
London, John Lane, 1929, 29-23351 
Cotsworth, Albert. The mild adventures of 
an elderly person, by ... Ilustratiors 
by Staats Cotsworth. 138 p., illus. Ch?- 
cago, A. R. Barnes & co., 1929, 29-23854 
Davis, Leslie, 1887.. The world is big and 
round, being some verse by... 4% 2. 
N. Y., The Gilbert press, 1929. 9-23241 
Densmore, Gail Ernest. Contest debating. 
168 p. Ann Arbor, Mich., G. Wahr, 1929. 
29-23355 
Emerson, Ralph Waldo. Emerson’s Rerre- 
sentative men and other essays, edited hy 
Ezra Kempton Maxfield, assisted by Jane 
Crowe Maxfield. (Golden key series.) 280 
p. Boston, D. C. Heath and co., 1929 
29.232 42 
Faraday society, London. Crystal structure 
and chemical constitution; a general dis- 
cussion held by the Faraday society, 
March, 1929. (Reprinted from Transac- 
tions of the Faraday society, vol. xxv, pt. 
6, June, 1929.) 253-420 p., illus. London. 
1929. 29-19747 
Horr, Charles W., jr. comp. Forms of 
trust mortgages, trust indentures and 
deeds of trust, securing mortgages, bonds 
and collateral notes. 657 p.  Indian- 
apolis, The Bobbs-Merrill co., 1929. 
29-23241 
Kinsolving, Wythe Leigh. Tapestry; lyrics, 
lyries by ... 39 p. Richmond, 1929. 
29-23339 
Kipling, Rudyard. Address by ... at the 
opening of the new home at Milner court, 
Sturry, Kent, of the junior King’s school, 
Canterbury, Oct; 5, 1929. 6 p. Garden 
City, N. Y., Doubleday, Doran and co., 
1929. 29-23333 
Kreymborg, Alfred. Our singing strength; 


an outline of American poetry (1620- 
1930). 643.p. N. Y., Coward-McCann, 
ine., 1929. 29-23359 


Lee, Gertrude. Inside my garden wall. 62 
p- Boston, Mass., The Stratford co., 1929. 

29-23334 

On the margins of old 
+ translated by Clarence 
322 p. N. Y., Coward-McCann, 
29-23353 


Lemaitre, Jules. 
books, by 
Stratton. 
ine., 1929. 

Lindsay, Nicholas Vachel. Every soul is a 
circus, by . . . decorations by the author 
and George M. Richards. 120 p., illus. 
N. Y., The Macmillan co., 1929. 29-23338 

| Macauley, Thurston. Donn Byrne, bard of 

Armagh. 216 p. N. Y., The Century co., 
1929. 29-23337 

Mary of the Visitation, Sister, 1877. Visual 
perception in reading and spelling: a stx- 
tistical analysis, by ... Riley. (Thesis 
(Ph. D.)—Catholic university of America, 


1929. Published also as Catholic univer- 
sity of America Educational research 
bulletins, vol. iv, no. 1.) 48 p., illus. 


Washington, D. C., The Catholic univer- 


sity of America, 1929. 29-23109 
Morton, Sister Rose Anita. ... An appre- 
ciation of Robert Southwell. (Thesis (Ph. 
D.)—University of Pennsylvania, 1929.) 
103 p. Phila., 1929. 29-23360 


Perry, Thomas Sergeant. Selections from 
the letters of ... edited with an intro- 
duction by Edwin Arlington Robinson. 255 
p. N. Y., The Macmillan co., 1929. 

29-23358 

Rice, Cale Young. Seed of the moon. 122 yp. 
N. Y., The Century co., 1929. 29-23335 

Roth, Robert. A revision of the ostracod 
genus Kirkbya and subgenus Amphissites, 
(Publications of the Wagner, free insti- 
tute of science, vol. i.) 56 p., illus. Phila., 
Wagner. free institute of science, 1929, 

29-19728 

Shakespeare, William. ... King Henry iv— 

Part i, Twelfth night, Tragedy of King 


Lear, The tempest, by ... and Robert 
Stockdale Telfer, 485 p. N. Y., C. Serib- 
ner’s sons, 1929. 29-28345 


Thomson, Andrew. ... Observations of up- 
per air-currents at Apia, Western Samou. 
Lat. 13 degrees 48.4 minutes S.; long. 171 
degrees 46.5 minutes W. (Second series.) 
79 p., illus. Wellington, W. A. G. Skinner, 
government printer, 1929, , 29-19786 

Welles, Winifred. This delicate love. 177 p. 
N. Y., The Viking press, 1929. 29-23332 

Wilde, Oscar. The birthday of the infanta, 
by ... with drawings by Pamela Bianco, 
57 p., illus. N. Y., The Macmillan co., 
1929, ‘ 29-23336 


Government Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Dim- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the cari? numbers, should be given. 

Experiment Station Record—Vol. 61, No. 7, 

1929. Office of Experiment 


November, 
| Stations, United States Department of 
Agriculture. (Agr. 9-832) 
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Sugar Industry 





| alkaloid strychnine, is used as a stimu- 


es 
Agriculture 
lant, and originates in India inthe form 


° e e e | e 
Value of Farm Crops | Louisiana Sugarcane Is Classified 24 Italy Fourth in Output 
| eee Yield of S Per Acre| Te irasd crmunstion of beslin Of Autos and Tractors 
In Colorado for 1929 | ccoraing to Yield of Sugar Fer Acre 


| foods is reflected in the recent imports | 
Highest in Nine Years | Experiments With Crops Reveal Leading Variety for Plant- 


| of psyllium seed, a laxative element used| There are 300,000 autovehicles (com- 
ing, Department of Agriculture Says 








|in connection with health breads, ete, | prised of passenger cars, motor cycles, 
| Italy, France, Spain, Greece and North | busses, trucks, trailers and farm trac- 
Africa are the principal sources of sup- 
ply, according to the division. 
| Another “old reliable” and popular 
ties, and relative susceptibility to mo-|¢rude drug, which is used in the treat- 
saic, make it not the most highly de-| ment of heart and kidney infections, is | 
f 6.500.000 | results of previous years that a variety | sirable variety for extensive planting. | digitalis, the dried leaves of the fcx- 
Acreage o ° 9 »| known as P. O. J. 213 leads in general | Its undesirable qualities are offset to a | give a, It is imported principally 
S. . * | suitability for culture and calculated | considerable extent by its very desirable | 470M Ungland. , 
Says Crop Service ‘yields of sugar per acre, according to| quality of ripening early. This feature) , From southern and central Europe.| exceeded 1,500,000,000 lire ($80,000,000). 
| announcement Dec. 27 by the Depart-|of early ripening entitles this variety to Asia Minor and Algeria comes the drug | The Italian automobile industry ranks 
State of Colorado: | ment of Agriculture. The Department’s|a place, though a minor one, in the plant- belladonna, a plant containing atropine | fourth in Europe in point of production. 
Denver, Dec. 27. | statement follows in full text: ing program where an early and_ pro- ~~ at a eee and eae aoa or a es a ser 
Colorado’s farm crops in 1929 regis-| Date of planting tests showed that, in | longed grinding season is contemplated. |!" the treatment of the eyes, according} ported, ranking fourth in importance 
tied a total sguregeth value of $143,- | Lewiston, the P.O. J. 213 responded} P. O. J. 36 continued to be low in su- | to the division. set ain lies ane dcnelamanaeaseapenss: 
000,000, which is the highest value since! well to comparatively early planting. | ¢rose and purity, except where the con- eT: 
1920, according to a statement just made! po, J, 213 has given satisfactory | ditions favored early ripening. It gave 


ublic by the Colorado cooperative crop! yesylts j = al i arge. | Z00d results in the western part of the 
publie by p results in both experimental and large | Sugar Belt, and it appears that this sec- 








| merce from Trade Commissioner D. F. 
Spencer, Milan. 

There are 100,000 persons who receive 
their livelihood in Italy from the manu- 
facture and sale of autovehicles, 


Aggregate of $143,000,000 Sugarcane variety tests in Louisiana | 


| 
Harvested From Total | during the crop year 1927-28 confirmed | 

















; tors) in Italy, according to a report re- | 
| ceived Dec. 27 in the Department of Com- | 


The total value of cars made in 1928 | 





Cixpex 2915) pace. 9 


Tron and Steel 


| for more than $25,000,000 of Italy’s for-| was announced orally by the subcom- 
| eign trade. | mittee, but the members of the com- 
(Issued by Department of Commerce.) | mittee will be conferring among them- 
| selves for several days, considering the. 


Cotton Growers Begin details of the incorporation papers be- 
| fore they begin sitting with the Board. 


Series of Conferences Members of the subcommittee are as 
| follows: S. L. Morley, Oklahoma Cot- 
ton - Growers’ Association, Oklahoma 
| City, Okla., chairman; Harry Williams, 
, ; ; Texas Farm Bi reau Cotton Association, 
poration began a series of meetings) Dallas, Tex.; N. C. Williamson, Louisi- 
in the offices of the Federal Farm Board! ana Farm Bureau Cotton Growers’ Co- 
on Dec. 27 for the purpose of putting) operative Association, New Orleans, 
the finishing touches to the instruments | La,; Allen Northington, Alabama Farm 
| of organization of the proposed $30,-| Bureau Cotton Association, Montgom- 
000,000 national cotton body. lery, Ala.; U. B. Blalock, North Caro- 

The subcommittee is not yet ready! lina Cotton Growers’ Cooperative As- 
| to meet with the Federal Farm Board | sociation, Raleigh, N. C.; A. H. Stone, 


,to iron out wrinkles in the charter| Staple Cotton Cooperative Association, 
and by-laws of the organization, it} Greenwood, Miss. 








| A subcommittee of the organization | 
| committee of the National Cotton Cor- 











reporting service. In 1928 the aggregate | <cale plantings, and the tests indicate | 


value was $118,676,000. ‘that the greater percentage of the pres- 

It is pointed out that the aggregate} ent acreage should be planted to this 
crop values are influenced more by the| variety. However, in deciding how 
fluetuating yields per acre and market} many acres to plant to each variety, the 


j tion is the best place to grow it. The 
|results thus far indicate that it should 
|be confined to relatively small - scale | 


| plantings, except where the conditions | 


prices than by any actual increase or | 
decrease in the total area farmed, and | 
this is made evident by the fact that the 
area harvested has shown almost a con- 
sistent increase since 1918, when total 
acreage reported was _ 5,191,000, 
pared with about 6,500,000 in 1929. The 
statement follows in full text: 

With an aggregate value of more than 
$143,000,000, Colorado’s 1929 farm crops 


scored the highest total value registered | 


since the exceptionally high prices of 
1920 and exceeded the 1928 total by 
nearly $25,000,000. A detailed prelimi- 
nary statement of 1929 farm activities, 
teleased today by the Colorado coopera- 
tive crop reporting service, shows that 
practically all of the major crops showed 
a material gain over 1928 values. 
Only Two Crops Decrease 
The crop reporting service, which is 
composed of the Colorado State board of 
immigration and the division of crop and 
livestock estimates of the United States 


| favor early ripening. 


rower should consider factors such as § 
laation.s 4 P. O. J. 36-M yielded about as much 


As MAN develops his civilization his wants increase ... he is no 


longer content with what can be produced at home. . . he wants 


com- | 


location, type of soil, and probable | 
| length of grinding season. 

P. O. J. 234 leads in yield of sugar 
| per ton of cane, but its comparatively 
low yield of cane, poor stubbling quali- 





|New High Level Forecast 


For Exports of Borax 





Exports of American borax, which 
{reached the record figure of approxi- 


; mately 68,000 tons in 1928, promises to 
| exceed this figure in 1929. For the first 
64,000 tons valued at $2,361,994 were ex- 
| ported. A decided decrease in value per 
ton is revealed in the preliminary fig- 
{ures for this year which. show $37 as 
compared to about $52 per ton for 1928. 
exports in the first 10 


| Borie acid 


'10 months of the present year more than | 


cane per acre as P. O. J. 36, but it ma- | 
, tured earlier and yielded more sugar per | 
jacre than the latter variety. In several 
;of the tests it compared favorably with 
iP. O. J. 213. | 
| The experiments are reported in de- | 
| tail in a new United States Department 
jof Agriculture publication, Circular No. | 
|88, “Variety Tests of Sugar Canes in| 
| Louisiana During the Crop Year 1927- 
| 28.” The circular may be obtained free 
|from the office of information, Depart- | 
{ment of Agriculture, Washington, D. C., 
as long as there is a supply available 
for free distribution. 


Large Trade Shown 


In Botanical Drugs 
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the new and strange. 


So his agents scour the world for rare merchandise---for foreign- 


made products which civilization has made necessary for his com- 
fort or his pleasure. 


How The Bureau of Foreign and Domestic Commerce is con- 


stantly gathering information on domestic wants, on foreign markets 
where these wants may be filled, is another chapter in the story of 
How the Government Helps Business. 


Department of Agriculture, operating | months this year — eee be | 
under a cooperative contract, shows in| at $168,821 compared to 1,475 tons valued | s 

detail the acreage, production and value at $166,712 in the same period of 1928. | Imvorts for 10 Months of 
of approximately 30 of the most impor-| According to these preliminary figures | 
tant crops produced in the State, with the value per ton of boric acid exports | 
aggregate figures for many of the declined from $113 to $69. 





Present Year Are in Ex. | 


cess of $8,000,000 


| How the Government 


smaller crops which are not reported | 
separately. Of 18 of the most important | 
crops, 16 showed gains in values in com- | 
parison with 1928, and only two fell be- | 
low last year’s figure. 

From the standpoint of acreage har-} 
vested, 10 crops showed an increase over | 
1928 and 5 showed a slight decrease, in- | 
dicating a shift of farm plans in re-| 
sponse to market and other conditions. 
The gross increase in value was ac-, 
counted for largely by Winter wheat, | 
corn, potatoes, sugar beets, hay, canta-| 
loupes and tree fruits, with many other | 
grain and vegetable crops participating | 
in the better showing to a smaller ex- |, 
tent, in proportion to their acreages. 

The largest single increase in value} 
was shown by the potato crop, which was | 
valued at $13,552,000 this year, compared | 
with $6,039,000, the result of disastrously 
low market prices prevailing in 1928. | 
The acreage harvested this year was 22;-| 
000 acres below last year’s total, but a 
much higher yield per acre and better 
prices: made. the. crop -worth more. than 
twice the 1928 total. Winter wheat, har-| 
vested from an area slightly larger than 
last year’s, showed an increase in value 
of about $1,600,000, and corn, produced 
on a smaller acreage, showed a much 
larger average yield and brought a better 
market price, resulting in a gross in- 
crease of about ‘$4,700,000 over the 1928 
figure. i 


Hay Crop Also Increases 

The harvested acreage of sugar beets 
for 1929 is estimated at 230,000, com- 
pared with 179,000 acres in 1928, and 
in spite of a slightly decreased average 
yield, due in part to the early frost in 
the northern beet districts, showed an 
increased value of about $2,300,000. 
Both tame and wild hay also passed the 
1928 figures, the combined crop this year 
being worth $35,174,000, compared with 
$32,206,000 in 1928. 

Apples, peaches and pears contributed 
largely to the increase in aggregate 
values, the 1929 total being $4,762,000, 
compared with $2,877,000, the total value 
of those crops under the low prices pre- 
vailing last year. Among the principal 
crops listed, the only two which showed 
a decrease in value this year are Spring 
wheat, which fell off heavily in acreage, 
and onions. 

The Pact that aggregate crop values 
are influenced more by fluctuating yields 
per acre and market prices than by any 
actual increase or decrease in the total 
area farmed is shown by the fact that 
the area harvested has shown almost a 
consistent increase since 1918. In that 
year the total acreage reported was 
5,191,000, compared with the 1929 total} 
of about 6,500,000. 

In addition to the actual crop values, 
the farms of Colorado produce each year 
additional millions in dairy products, 
honey, poultry and eggs, wool and live- 
stock, which are reported separately and! 
are not included in the annual crop re- 
port. | 











Production of Steel | 


Expands in Britain. 





Output for 1929 Expected to | 
Set Postwar Record 





This year’s production of raw steel | 
and pig iron in Great Britain is ap-| 
proaching postwar records, according to | 
information from the acting commercial | 
attache at London, Donald Renshaw, just | 
made public by the Department of Com- | 
merce. The Department’s statement fol- | 
lows in full text: 

Estimates of the output of raw steel | 
in Great Britain in 1929, based on the} 
accomplished production for the first 11! 
months, indicate that if the average rate | 
of production is maintained during De- | 
cember a postwar record for that branch 
of the industry will be established. The 
picture with respect to pig iron is al- 
most as good and it is apparent that 
1929 will be exceeded by only one post- 
war year. Estimates place the total 
tonnage of steel to be poured at 9,650,- 


000 gross tons and that of pig iron at|the increased volume of production as 


7,500,000 tons. 


The improvement in the general sit-| 


uation which resulted in the new pro-| 
duction record above noted is attributed | 
to the increased demand from the local} 
shipbuilding industry, to prevailing high 
prices for Continental steel, and to the| 
lengthened delivery dates for this same 
steel made necessary by reason of the 
high production rates obtaining across 
the Channel. The British industry, not 


being so extensively employed, was able. 


to offer and give much more prompt de- 


livery and' profited accordingly thereby.i the same period of 1928. 





(Issued by Department of Conmerce.) 


Head of Farm Board 
Urges Smaller Crop 








Twenty Per Cent Reduction 
In Output Proposed by 
Mr. Legge 





(Continued from Page 2.) 


mand may be, what its possibilities are. | 


It is true that through advertising and 


through many development programs in | 


certain cases consumption can- be in- 
creased, but even so they reach a mini- 
mum. 


It is a very common story to hear the | 


farmer talk about the comparison of the 
Steel Corporation‘ and the results of agri- 
culture, but where the Steel Corporation, 
as is the situation today, finds the market 
will not absorb what it is producing, 
down goes a blast furnace. They are run- 
ning about 65 per cent capacity today 
while three months ago it was 94 per 
cent. 

The product is adjusted to whatever 
level or basis they find it possible to 
market it, and in agriculture each fellow, 
6,000,000 of them, goes all by himself 
regardiess of what the consuming de- 
mand may be, usually in ignorance of 
what it is, and he goes on producing 
and wonders why he cannot get a better 
return for that which he produces. 

A further point which you may be 
interested in as to the progress of the 
Board—you will notice that we are try- 


ing to set up, centralize, the scattering | 


efforts that have heretofore been going 
on along this same line. When the 
farmers got together out in Kansas and 
100 of them clubbed together and built 
themselves an elevator to handle their 
own grain, they stopped there. 

Now, it happened"that they could save 
a fraction of a cent a bushel as to what 
some private operator was charging 
them, but that didn’t mean enough to 
them, it didn’t mean enough to make 
the movement a success, and that eleva- 
tor in turn competed with every other 
one, that cooperative competed with every 
other cooperative, each competing with 
the others in the same manner that the 


private traders have always competed, | 
and it does not on that basis mean any- | 
thing or any possible progress in the | 
that | 
through, and then you will ask me, fol- | 
low it where, somewhere to a processing | 


problem. But, if they follow 


point. ; - 

I do not think any farmer in this coun- 
try wants to go into the milling business 
to mill his own grain, but he will prob- 
ably follow that grain until it reaches 
that state. I do not think, as a rule, 
there is any demand for them to run 


packing houses and contracting of their | 


own meat, but they may be able to so 


regulate the supply and carry it to that | 


packing house that it will always bring 
them a fair price. 

Now this argument, gentlemen, you 
will hear and you will find it awfully 
unpopular with the farmer as a rule, as 
to any suggestion that there should be 
any curtailment, but it is reasonable to 
suppose that in time he may grasp the 
simple problem that if he can get more 
money for four bushels of wheat than he 
can get for five bushels, perhaps he will 
raise four bushels of wheat instead of 
raising five bushels, and that is a typical 
illustration of where we stanc today. 

A 20 per cent reduction on an average 
of what he produces would make the 
tariff on grain effective, and give him a 
higher level of prices. I think it is 
| conservative to say that 20 per cent less 
; production would bring him 20 per cent 
; more money than he is now getting for 
| what he produces. 
| a 


| It is stated, however, that financial 
| returns will not be commensurate with 








| The extensive use of crude botanical ; 
| drugs in the preparation of various | 
| Pharmaceuticals and proprietary medi- 
| cines, insecticides, and flavoring is evi- 
| denced in the imports of such products 
| as pyrethrum flowers, licorice root, and 
|others of this group which amounted to 
| $8,017,000 in the first 10 months of 1929, | 
according to an oral statement Dec. 27 | 
| by &. A. Delgado of the chemical division | 
lof the Department of Commerce. 

Aithough the imports of these products 
,in 1929 have declined by about 8 per 
;cent from last year there is no indica- 
tion of a reduced consumption in the 
United States, the change in imports be- 
ing due rather to heavy purchases one 
year and consequent small buying the’ 
next, and also to the availability of thesc 
commodities and price fluctuations, it 
| was stated. 

The imports of pyrethrum, originat- } 
ing chiefly from Japan and Yugoslavia, | 
amounted to $1,529,000 in the 1929 10- 
month period. This product, which is 
shipped in the form of whole or broken | 
dried flowers, is used for the manufacture | 
of insect powders and other insecticide 
preparations, it was explained. 

Tobacco Flavored With Licorice 
| The use of licorice in favoring tobacco 
| products accounts for the bulk of licorice 
root imports, which amounted to $1,552,- 
00 in the first 10 months of the year. 
The product is used to some extent alsc 
|in confectionery and medicines and is 
| purchased principally in Turkey, Asia 
Minor, Spain, and Italy, according to the 
division. The United States tobacco in- 
dustry consumed approximately 33,000,. 
000 pounds of licorice extract in 1928 
the tobacco section of the Departmen 
stated. 

Cinchona bark, one of the most im- 
| portant and best known crude drug ini 
| ports, was brought into the United States 
to the amount of $397,000 in the 10- 
month period. From this material, 
quinine is extracted, and it is also used 
in other pharmaceuticals and proprie- 
| tary medicines, such as tincture of cin- 
chona. Most of the imports come from 
| Java and Madura, it was stated. 
| Imports of senna, a drug used for me: | 
| dicinal purposes, amounted to $105,06u | 
| in the first 10 months of the year. This | 

product, originating from Egypt ance} 
| India, comes in whole or broken leave= 
{and is one of the most popular milc | 
| laxatives used in the United States. it 
| is sold in leaf form and also enters intc 
countless medicinal preparations, it was | 
stated. | 

Other Products Listed | 

Other products of this group, amount: | 
ing to $3,458,000 in the 10-month period, | 
include buchu. a plant leaf which comes | 
from South Africa and is used as ¢ 
diuretic for internal treatment of kidc- 
ney and bladder ailments; ergot, an in- 
ternal dilator and contractor, which orig. 
inates as a fungus on the rye plant an? 
is shipped here from Russia, Spain an.i 
Portugal; aloes, a cathartic used in lax- 
ative pills, which is a gum exudation 
from a tree found principally in the 
Dutch West Indies; ephedra vulgaris, a 
drug which has come into prominence 
in the last few years, although known 
| for thousands of years .in China, and 1s 
a principal ingredient in a number of 
pharmaceutical preparations for diseases 
associated with the respiratory organs; 
nux vomica, one of the oldest and best 
known botanical drugs, which. contains 


{ 








Loan for Idaho Agency 





The Federal Farm Board on Dec. 27 
announced approval of a supplemental 
commodity loan of not exceeding $100,- 
000 to a bean cooperative in Idaho for 
the purpose of enabling the agency to 
make further advances to its grower 
members. 

The announcement follows in full text: 

The Federal Farm Board announces 
that it has approved an application of 
the Southern Idaho Bean Growers Asso- 





the increased prices were more than 
offset by increases.in the costs of raw| 


ciation, Twin Falls, Idaho, for a com- 
modity loan of not exceeding $100,000 
to supplement a loan of $250,000 from 





COMMERCE 


PART Il 


Not only does this Bureau gather information of 
where goods may be sold abroad . . . it also con- 
ducts a world-wide survey of foreign markets to as- 
certain where certain merchandise may be bought 
advantageously, what new manufacturing methods or 
new discoveries have created added sources of 
supply. On certain products the Bureau's work 
abroad is of more-than-average value: 


RUBBER 


maT 


Rubber is the leading item imported into the United 
States aggregating nearly half a billion dollars annually. 
Executives of companies making rubber products must keep 
in constant touch with rubber production abroad, must know also the 
probable demand for crude rubber in other countries. The Bureau un- 
dertakes from time to time, in addition to its routine information gather- 
ing service, extensive surveys of raw material sources. Field experts 
have been sent to the great rubber producing plantations of the world 
to gather data on production methods, quality factors, and kindre 


information. 
SILK Ranking next to rubber in the list of imports, silk is another 
c=~r> ~~ item of first importance to the manufacturers of America. 


The Bureau conduets extensive research into the sources of 
raw silk, methods of purchasing, shipping and preservation in transit. 
The Bureau is also constantly in bse, on any restrictions on export of 
silk which may be set up by the producing countries. Great silk manu- 
facturers look to the Bureau for accurate information on silk production, 
with a view to systematizing purchasing. 


SUGAR 


~~em 


Each year more than a quarter of a billion dollars worth of 
sugar is imported. To the manufacturer of candies, syrups 
and other products using sugar, accurate information about 
the cane crop abroad, sugar production methods, labor conditions, is 
tremendously helpful. The Bureau gathers this data from day to day and 
makes it available. 


COFFEE AND SPICES 


~=r 


Coffee, tea and spices constitute an impor- 
tant proup of imports. The formation of 
cartels or pools abroad looking toward 
maintenance or stabilization of prices on these items exercises a big in- 


- 


by! 





The Bureau, through its representa- 
tives and agents abroad, is able to keep in constant touch with conditions 
in the great coffee and tea centers of the world---may furnish American 
merchants with information of untold value. 


fluence on domestic prices here. 


CHEMICALS 


~ar 


Knowledge of newly discovered chemical sources, 
methods and appliances abroad may have a vital bear- 
ing on chemical manufacturing processes here. The 
Bureau is able to keep in constant touch with these developments. The 
discovery of a new and rich deposit of some rare material may necessi- 
tate a downward revision in chemical prices here. In such cases it is 
vital. for American industry to have accurate information at the earliest 
possible moment. 


FINANCE 


International bankers, Rusnsing through foreign branches 
mE 


much of the purchasing done abroad by American manu- 
facturers, supplement their own investigations and knowl- 
edge with the thoroughgoing reports prepared by the Bureau. Inti- 
mate contact with foreign economic conditions is essential to financial 
leaders, whether engaged in financing export ventures or purchases 
of material abroad. 


RETAILERS 


ar 


The great mercantile establishments of this country seek 
new merchandise for their patrons all over the world. 
Any information which they can get on new products, 
or new manufacturing methods, may ue them to make a buying 
coup, bring to their patrons desirable imported merchandise at lower 
prices. They look to the Bureau for all kinds of information about con- 
ditions in out-of-the way markets of the world for news of current vogues 
which may be introduced here. 


a Se 


materials, particularly for coke and iron | the Intermediate Credit Bank at Spokane, 
ore. Wash. This loan will enable the associa- 
Imports in 1929 were at virtually the| tion to make additional advances to its 
same level as in 1928, but an increase| grewer members. The _ Intermediate 
is anticipated as the pressure upon the| Credit Bank is making advances of not 
Continental mills is reduced, The over-| exceeding 60 per cent of the market 
seas demand for British steel is reported | value of the beans and the supplemental 
to be good with exports of tin plate| advances from the Farm Board are not| 


series of advertisements 
describing How the Gov- 
ernment Helps Business. 


mente 
other 


increased by 7.87 per cent in value for | 
the first 11 months and those of sheets | 
up by ‘.31 per cent in comparison with 


j nos to exceed 5 cents a pound. 


to exceed an additional 15 per cent nor 
more than 1 cent a pound and the ag- 
gregate advances from both sources are 


partments 
will be Ueseribed, 


Each day The United States Daily carries to more than 34,000 
' business executives a mine of fact information, of value and 
importance to them in the conduct of their affairs. It 
is the one daily source of world-wide business 
information. 





This is the fifth of a 


succeeding advertise- 
the activities of 
Government de- 
and bureaus 


Che united States Dailu 


“The Business Man and 
His Government,” a little 
book explaining the or- 
ganization and functions 
of the Government, will 
be sent you free if you 
ask our Advertising De- 


WASHINGTON, D. C. 


partment for it, 
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Is Denied Rating of 


- Personal Service 





Corporation Making Use of 
Capital to Make Prompt 
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Abandonments 


Livestock Concern |Qbsolescence Claim Granted for Loss 








Of Value of Brewery Under Prohibition 


Partial Abandonment | 
Of Plant Is Sufficient. 





Payment to Customers Re-|¢ of Part of Facilities to 


fused Classification 





Denver, Colo.—A corporation engaged 
in the livestock commission business was 
not entitled to be classified as a personal 
service corpora 
act of 1918, the Circuit Court of Appeals 
for the Tenth Circuit has ‘held. 

Under the 1918 act, a personal service 
corporation was entitled to be taxed on 
the same basis as a partnership, the 
court pointed out, and explained that 
when capital was a material income-pro- 
ducing factor, the corporation was not 
entitled to the classification. The corpo- 
ration in this case needed to use a large 
amount of capital, because prompt pay- 
ment to its customers was essential to 
carrying on business, the court found. 








Prey BROTHERS LivESTOCK COMMISSION 
COMPANY 
Ve 
COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Tenth Circuit. 
No. 19. 


On.Petition to Review Decision of Board | 
of Tax Appeals. 

J. N. TINCHER (DON SHAFFER, ROBERT G. 
MARTIN and Mrs. J. S. Boyp with him 
on the brief), for the taxpayer; RAN- 
pDOLPH C. SHAW (SEWALL KEY, BARHAM 
R. Gary, Special Assistants to the At- 
torney General; C. M. CHAREST, Gen- 
eral Counsel, Bureau of Internal Reve- 
nue; RoBERT L. WILLIAMS, Special At- 
torney, Bureau of Internal Revenue, 
with him on the brief), for the Com- 
missioner. : 

Before LEWIS, PHILLIPS and McDERMOTT, 
Circuit Judges. 

Opinion of the Court 


Dec. 2, 1929 
McDermott, Circuit Judge, 
the opinion of the court. 
The Board of Tax Appeals 
classify the petitioner as a personal serv- 
ice corporation, and this petition to re- 
view that decision follows. 


Requires Two Conditions 





tion under the revenue| went out of business on account of the 


/used to manufacture soft drinks for a 
|short time was immaterial, the court 
| ruled. 


| Before MANTON, 


| years 1918 and 1919, it charged off ob- | 
| solescence as a loss because its property, 


delivered | -_ of $18,561.17 for 1918 and $5,013.65 


declined to | der of redetermination, it has taken this | 


The period involved is from June 30,| corporation, manufactured beer prior to 
1918, to Dee. 31, 1919. The statute in-| the enactment of the Eighteenth Amend- 


Make Soft Drinks Is 


Immaterial 





New York, N. Y.—A brewery which 


enactment of the national prohibition act 
was entitled to claim a loss for obsoles- 
cence, the Circuit Court of Appeals for 
the Second Circuit has just held. The 
fact that a portion of the plant was} 





NIAGARA FALLS BREWING COMPANY ET AL. | 


v. 

COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Second Circuit. 
Petition to review a determination of the 

Board of Tax Appeals. 

Bast RosiLLarD for the taxpayer; J.} 
Louis MONARCH and NoRMAN D. KEL- 
LER, special assistants to the Attorney 
General (C. M. CHAREST, general coun- 
sel, Bureau of Internal Revenue, of | 
counsel, JoHN MacC. Hupson, special 
attorney, Bureau of Internal Revenue, 
of counsel) for the Commissioner. 

L. HAND and MACK, 

Circuit Judges. 

Opinion of the Court 


Petitioner Charged Off 
Obsolescence as Loss 


MANTON, Circuit Judge.—The peti- 
tioner manufactured beer prior to the ad- | 
vent of national prohibition. In report- 
ing for income and profit taxes for the 


consisting of land, buildings and ma- 
chinery, became obsolete. On redetermi- | 
nation, it has been directed to pay the 


or 1919. Feeling aggrieved by this or- 


appeal. | 

The facts found by the Board have | 
been acquiesced in by both petitioner and | 
respondent. They may be stated briefly 
as follows: The petitioner, a New York | 





volved is section 200 of the revenue act | ment to the Constitution and the acts of 
of 1918, which defines a personal service | Congress passed in the enforcement | 


corporation as— : : 

“. . . a corporation whose income is 
to be ascribed primarily to the activities | 
of the principal owners or stockholders 
who are themselves regularly engaged 
in the active conduct of the affairs: of 
the corporation in which _ capital 
(whether invested or borrowed) is not a! 
material income-producing factor. ‘ 

This statute requires the concurrence | 
of two conditions, (1) that the income 
of the corporation shall result primarily 
from the activities of the principal own- 
ers or stockholders who are themselves 
regularly engaged in the active conduct 
of the affairs of the corporation, and 
(2) in which capital, whether invested 
or borrowed, is not a material income- 
producing factor. 

The Board of Tax Appeals found the 
facts in detail and as a conclusion there- 
from found that capital was a material 
income-producing factor. 2 : 

The petitioner was engaged in the live- 
stock commission business at Denver, 
Colo. Its customers would ship their 
livestock to the plaintiff, which would 
take care of them until they were sold, 
and then sell them, on the market, for 
the best price obtainable. It is undoubt- 
edly true, as argued by petitioner, that 
the principal factor in procuring and re- 
taining customers was the reputation of 
the individuals connected with the cor- 
poration for efficiency and honesty. This 
is true of a great many corporations in 
which capital is a material income-pro- 
ducing factor, and the existence of this 
fact does not entitle the corporation to} 
be classified as a personal service cor- | 
poration. 


Showed Some Surplus 
The balance sheet of the corporation 





on June 30, 1918, showed assets of 
$149,446.86, of which $5,000 repre- 
sented a membership in the Den- 
ver Live Stock Exchange; approxi- 


mately $130,000 were bills and accounts 
receivable, and the balance cash and Lib- 
erty bonds. Its capital and surplus was 
$40,790.77, and it had liabilities of bills 
and accounts payable of $43,000, and | 
item called Personal Balances of | 


an 
$65,000. Its statement on June 30, 
1919, showed practically the same 
capital and surplus, a decrease of 


$7,000 in bills and accounts payable, 
and an increase in the personal 
balances of $20,000. The statement on 
Dec. 31, 1919, showed capital and sur- 


| have a value equal to the amount set u 
| on the books of the petitioner of $476,- 
| 265.16 on Dec. 31, 1917. 





plus of $32,000, and accounts payable 
and personal balances of $109,000. 


It was the practice of the petitioner | 


to remit to its customers on the day 
the stock was sold and_ weighed, 
although it might be some days before 


the petitioner received payment for the | 
With certain customers the | 


livestock. 
petitioner honored sight drafts, accom- 
panying the bills of lading, for a 
portion of the purchase price. Prompt 
payment to its customers was an 
ingredient in securing and maintaining 
patronage, and it took capital to carry 
these items until payment was received 
for the livestock sold. 
the ventures carried on showed a loss 
is not determinative. The capital, 
surplus, and borrowed money were used 
in the business; the business was one 
in which, as it was carried on, the use 
of capital was an essential ingredient. 
Capital owas an_ income-producing 
factor. 


Two Cases Similar 


The finding of the Board of Tax 
Appeals that capital was an income- 


That some of | 


producing factor, and a material one, in | 


the business of the petitioner, is sup- 
ported by substantial evidence, and can- 
not therefore be disturbed. Avery v. 
Commissioner of Internal Revenue (5 
C. C. A.) 22 F. (2d) 6; Bishoff v. Com- 
missioner of Internal Revenue (3 C. C. 
A.) 27 F, (2d) 91; Mastin v. Commis- 
sioner of Internal Revenue (8 C. C. A.) 
28 F. (2d) 748; De Ford v. Commissioner 
of Internal Revenue (1 C. C. A.). 29 F. 
(2d) 532; Denver Live Stock Com’n Co. 
v. Commissioner of Internal Revenue (8 
C. C. A.) 29 F. (2d) 543; Kendrick Coal 
& Dock Co. v, Com’r of Internal Revenue 
(8 C. C, A.) 29 F. (2d) 559; Conklin- 
Zonne-Loomis Co. v. Commissioner of 
Internal Revenue (8 C. C, A.) 29 F. (2d) 
698; Luscomb v, Commissioner of Inter- 


thereof. Its business and good will were | 
all created by the manufacture and sale | 
of this beverage which is now forbidden | 
to be manufactured and sold. 

It purchased its buildings and equip- 
ment in 1902 and thereafter constructed 
some new buildings, purchased and in- | 
stalled additional machinery, fixtures and | 
equipment, but these were especially con- | 
structed, designed and adapted for the 
business of manufacturing beer and were | 


|not available or readily adaptable to 


other uses. About July 1, 1918, the pe- | 
titioner commenced to manufacture soft | 
drinks in a separate building with ma- 


chinery distinct from that used in the | occurring to that date was $24,934.52, | 


a hn i tein anagem 
written off in the year 1919 was based, Regular Business 


among other things, on the fact that the 
assets of a similarly situated brewing 
company in the same city had taken 
greater deductions for obsolescehce than 
the petitioner and had sold in 1919 only 
a fractional part of the amount at which 
the assets remained on the books. 

Other conditions found were, that the 
petitioner had to curtail the brewing of 
beer considerably more than theretofore 
and that in the event that it attempted 
to dispose of its machinery, it could not 
find a market because of so much of 
that kind of machinery was being 
offered for sale. It entirely abandoned 
the manufacture and sale of beer in 
1919. 

The petitioner considered selling or 
converting its building and machinery 
into plants for various other manufac- 
turing and commercial purposes, but 
they could find no use for the building 
and .machinery. The buildings were 


‘damp, the floor levels were uneven, they 


had no elevators, few openings for light 


and were not readily adaptable for 
storage, manufacturing or _ industrial 
purposes. The buildings were zoned, 


junder the city zoning law, in an indus- 


trial or manufacturing zone. 

Much of the brewing machinery could 
not be removed from the buildings with- 
out tearing out the walls of the building 
or dismanteling the machinery and some 
of the machinery could not be dis- 
mantled without tearing out a side of the 
building. Having used its best efforts to 
sell the premises, the highest offer 
received was $35,000 cash made by a 
paper company which owned adjoining 
premises. Later the petitioner sold that 
portion of its land which was free from 
buildings for $20,000. The property was 
free of encumbrances. 


Difficulty Encountered 
In Moving Machinery 


The city assessor reduced the assess- 
ments very considerably because it 
could no longer be used for brewing beer 
and was unsuitable as a building for 
other manufacturing purposes, although 
in the same locality other property used 
for non-brewing purposes was generally, 
increased during the same period. When 
the taxpayer ceased manufacturing beer 
on Oct. 28, 1919, it abandoned the lower 
floor consisting of storage space in the 
building designated as No. 4. Space so 
abandoned had been used for storing and 
aging of beer. The cost of building No. 
4 on Dec. 31, 1917, was $67,913.74 and 


the depreciation accruing to that date | 


was $23,875.37, making a total deprecia- 
tion of $44,038.37. The cost of building 
No. 4 on Mar. 1, 1913, was $67,913.74 
and the depreciation accrued to that date 
amounted to $16,538.70, making a depre- 
ciation cost of $51,375.04. 

Building No. 3 was divided into two 
parts—easterly and westerly—and it 
was depreciated in 1917, the petitioner 
rebuilding and reconstructing inside of 
the easterly part of said building and 
reconstructing the storage cellar and 
new filtering and bottling machinery. 
The cost of this building on Dec. 31, 
1917, was $70,938.89 and the depreciation 


Was Ended by Law 


Appellate Court Rules Deduc- 
tion Is Allowable on 
Income Return 








indirectly makes the continued profitable | 


use of the property impossible. This ex- 
ception does not extend to a case where 


the useful life of property terminates solely | 


as a result of those gradual processes for 
which depreciation allowances are author- 
ized. It does not apply to inventories or 
to other than capital assets. 


voted to a radically different use, and to 
machinery only when its use as such is 
permanently abandoned. Any loss to be 
deductible under this exception must be 
charged off on the books and fully explained 
in returns of income. But see articles 
181-188. , 


Regulation Provides 
| Additional Condition 


_If this regulation provides an addi- 
tional condition, which must be satisfied 
before obsolescence deduction can be 
taken, that is, that the property must 
first be abandoned and that its useful- 
ness must be terminated, the taxpayer 
would be deprived of the privilege of 
taking deductions of a reasonable allow- 
ance for obsolescence unless he first 
; abandons the assets. But this regula- 
tion does not apply. The statute pro- 
vides for obsolescense and not for ob- 
soleteness. Obsolescense may and does 
occur, resulting in an estate more obso- 
lete, when less used or more neglected 
without forthwith rendering it entirely 





| doned. 

Obsolescence is defined by Webster’s 
Dictionary “as a state of becoming ob- 
solete,” “as no longer in use, disused, 
neglected”; and the Standard Dictionary 
defines obsolescence as a condition or 
process of gradually falling into disuse. 
The existence of obsolescence in the ear- 
lier acts was recognized but it was held 
| not to be included in terms depreciation, 
|exhaustion, wear or tear, and obsoles- 
;eence was permitted only when it had 
| ripened into obsoleteness. This resulted 
in throwing the total deduction for ob- 
| solescence, as distinguished from depre- 
ciation, into one year. 


Congress then provided for the recog- 
nition of obsolescence as a progressive 
process as distinguished from obsoles- 
cence which was an accomplished status. 
If there be obsolescence without obsolete- 
|ness, it is clear that Congress intended 
to permit the deduction of the amount 
|for obsolescence without abandonment of 
|the assets. To impose another condition, 
|the- Treasury Department went beyond 
the statute. It created an additional bur- 
den upon the taxpayer not provided for 
by the statute and is unlawful. (Inter- 


| 


manufacture of beer or cereal beverages, | leaving a depreciated cost of $46,004.37. | national R. R. Co. v. Davidson, 257 U. S. 


and kept separate accounts therefor on | 
its books. 

It was obliged to discontinue the sale | 
of beer, malt and spirituous liquors after | 
the forbidden time and ceased doing so. | 
It made near-beer after it discontinued | 
this manufacture of beer but no part of | 
the obsolescence or extraordinary de- | 
preciation taken by the petitioner for 
the years 1918 or 1919 was computed | 
upon or taken on account of the depre- | 
ciation of the buildings, machinery and 
equipment used for the manufacture of | 


soft drinks other than dealcoholized beer. | 
The investment in equipment for the} 
manufacture of soft drinks other than | 
dealcoholized beer and the depreciation | 
thereof was small for the years in ques- 


tion. 


| Book Cost Found | 


To Be True Value | 


Prior to Mar. 1, 1913, the plant and 
buildings were found by the Board to | 


The total cost | 
was $635,800.93; the accrued deprecia- | 
tion $158,746.33. | 


The book cost, found to be the true! 


value by the Board, was as to fixed as-| 
sets on Dec. 31, 1918, and Dec. 31, 191 


and there was charged off for obsoles- 


|cence in the year 1918 $110,047.52 and 
|for the year 1919 $57,139.99. It is these| amounts were less than the book values 
two items which the Board has dis-| after deducting for obsolescence the 


allowed in fixing the income for each 
vear, 

The rate of depreciation was fixed by 
the taxpayer. The obsolescence was 


used to brew beer. The deductions for 
obsolescence represented the amount nec- 
essary to be written off the assets to 
bring them down to an amount which 
the petitioners’ directors thought could 
be realized at a forced or liquidation sale 
after the imminent prohibition legisla- 
tion should become effective. 

The amount of deduction was deter- 
mined after inquiry by the president of 
the petitioner as to what brewing ma- 
chinery would bring in the case of pro- 


| hibition and deductions for depreciation 


and obsolescence were approved by the 
board of directors and the stockholders 
in the years charged off. The amount 


———————————— ey 





inal Revenue (2 C. C. A.) 30 F. (2d) 


818. 


Two cases in the Eighth Circuit Court 
of Appeals involved businesses similar to 
that of the petitioner, and in them it 
was held that a finding that capital was 
a material income-producing factor 
could not be disturbed. Denver Live 
| Stock Com’n Co, v. Commissioner of 
| Internal Revenue, supra; Hatch v. United 
| States, 34 F. (2d) 436. The Sixth Cir- 
cuit was held to the same effect. 
Hubbard-Ragsdale Co, v. Dean, 15 F. 
(2d) 410, affirmed in 15 F, (2d) 1013. 

Other cases, closely analogous on the 
facts are Dreyer Commission Co. v. 
Hellmich (8 C. C. A.) 25 F. (2d) 408; 
Feeders’ Supply Co. v. Commissioner of 
Internal Revenue (8 C. C. A.) 31 F. (2d) 
274; St. Paul Abstract Co. v. Commis- 
sioner of Internal Revenue (8 C, C, A.) 
32 F. (2d) 225; Conklin-Zonne-Loomis 
Co. v. Commissioner of Internal Revenue, 
|supra; Meinrath Brokerage Company v. 
Commissioner of Internal Revenue (8 
|C. C, A.) decided Nov. 6, 1929, and not 
yet reported. 

The petition for review will be denied. 
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respectively $603,275.38 and $609,543.29, | 


Directors Administered 
Affairs as Trustees 


The cost of the building No. 3 on Mar. 
1, 1913, was $53,083.13 and the depre- 
ciation occurring to that date was $13,- 


| 088.46, leaving a depreciated cost of 


$39,994.67. The cost on Dec. 31, 1917, 
of the machinery and, plant No. 3 was 
$27,453.09 and the depreciated cost of 
that date was $24,707.79. After Oct. 
28, 1919, and until January, 1922, the 
easterly part of the building No. 3 with 
the equipment therein was used but once 
or twice a week making near beer and 
aside from this it was not used for 
any other purpose. Prior to October, 


| 1928, the easterly part of the building 


and equipment therein was used three or 
four times a week in making and bot- 
tling beer. 


The taxpayer was dissolved as a cor-| 


poration Dec. 1, 1921, and its affairs of 
dissolution were administered by the di- 
rectors as trustees in dissolution. There- 
after the building was leased for three 
months at an annual rental of $5,000 
plus taxes, insurance and repairs to man- 
ufacture soft drinks. The lessee had no 
relation to the taxpayer except that of 
tenant. The value of the machinery in 
1918-1919 after prohibition became rea- 
sonably certain was found to be not in 
excess of $10,475. At the end of 1918- 


| 1919, the land value was found to be} 


| $46,000 and the buildings $34.000. These 


| amount taken out by the petitioners for 
| those years in its returns. 

|! It is conceded that the difference in 
| value in 1918 and 1919 and the deprecia- 


| taken only on the property which was | tion cost of petitioner’s machinery, build- 


| ings and land on Dec. 31, 1917, was due 
|to incidence of war time and permanent 
| prohibition. There was no material 
| changes in the value of land and build- 
| ings in the vicinity of those of the peti- 
tioner used for purposes other than 
| brewing. 

On these facts, the question presented 


with respect to the property in 1918 
and 1919 for obsolescence. Sec. 234 of 
the revenue act of 1918 (40 Stat. 1057) 
provided: 


(a) That in computing the net income of 
|a corporation ‘subject to the tax imposed 
by section 230 there shall be allowed as 
deductions: 

(7) A reasonable allowance for the ex- 
haustion, wear and tear of property used in 
the trade or business, including a reason- 
;able allowance for obsolescence, 


The Treasury Department in its regu- 
seeeaee provided in Regulation 45 as fol- 
Ows: 


Art. 143. Loss of Useful Value—When 
through some change in business conditions 
the usefulness in the business of some or 
all of the- capital assets is suddenly ter- 
minated so that the taxpayer discontinues 
the business or discards such assets per- 
manently from use in the business, he may 
claim as a loss for the year in which he 
takes such action the difference between 
the cost or the fair market value as of Mar. 
1, 1913, of any asset so discarded (less any 
depreciation allowances) and its salvage 
value remaining. This exception to the 
rule requiring a sale or other disposition 
of property in order to establish a loss 
requires proof of some unforeseen cause 
by reason of which the property must be 
prematurely discarded, as, for example, 
where machinery or other property must be 
replaced by a new invention, or where an 
inerease in the cost of or other change 
in the manufacture of any product makes it 
necessary to abandon such manufacture to 
which special machinery is exclusively de- 





voted, or where new legislation directly or 


was whether there was a deductible loss | 


| 506;.United States v. George, 228 U. S. 
114; Williamson v. United States, 204 
U. S. 425.) 

Moreover, there was an abandonment 
of the business, the use of the machinery 
{and of the buildings, except for the short 
period when a portion thereof was used 
|for the manufacture of soft drinks. 


220), where claim of obsolescence for 
| good will was made: 


obsolete after prohibition, and Jas subject 
to obsolescence during the period between 
|the date when such legislation became cer- 
tain and the date when it went into effect. 
The taxing authorities do not deny that 
legislation which shortens the useful life 
of tangible assets entitles the taxpayer to 
{an allowance for obsolescence under the 
1918 act. Appeal of Manhattan Brewing 
Co., 6 B. 
| lescence of tangibles, but not of good will, 
because of the imminence of prohibition.” 


Upon the conceded facts here, the 
amounts claimed for obsolescence were 
justified and should have been allowed. 

Determination reversed. 





Acquiescences Announced 
‘In Decisions in Tax Appeals 


The Commissioner of Internal Rev- 
enue, Robert H. Lucas, announces his 
acquiescence, in decisions of the Board 
of Tax Appeals, the titles, citations and 
docket numbers of which follow: 

*Brier Hill Collieries, 11406, 19365, 28186, 
| 12-500. 

Brinkerhoff-Faris Trust & Savings Co., 
| 20063, 14-801. 

*Cline, Mrs. Ella Pipes, 692%, 15-934. 
7Cline, W. D., 6930, 15-934. 

| tHyman et al., Edwin C., executors, 17895, 
| 16-762. 

| Kyle, William J., 16701, 15-1247. 

| Mosler, Moses, estate of, 17895, 16-762. 

| Reinhart, Patrick D., 16702, 15-1247. 

| The Commissioner does not acquiesce 
| in the following decisions: 

Benedict, James A., estate of, 21621, 16- 
| 438. 
| Benson Lumber Co., 19519, 9-593. 

Benson Timber Co., 16811, 9-593. 
| {Brier Hill Collieries, 11406, 19365, 28186, 
12-500. 

§Cline, Mrs. Ella Pipes, 6929, 15-934. 

§Cline, W. D., 6930, 15-934. 

Fane, Evelyn Francis, 16725, 15-1332. 

tFarmers’ Loan & Trust Co., executor, 
| 21621, 16-438. 

Francis, Francis, guardian, 16724, 15-1332. 

Francis Jr., Francis, 16724, 15-1332. 

tNevin, William L., executor, 31551, 16-15. 

Red Salmon Canning Co., 4146, 15-790. 

¢Wanamaker, John, estate of, 31551, 16-15. 

*“Acquiescence relates to deduction of 
amounts expended for resurveying, main- 
taining, and marking boundaries of peti- 
| tioner’s property; and the cost of removing 
a boiler and installing a new one. 

tAcquiescence relates to issue as to 
whether proceeds of a note collected in 1919 
represents income for that year; also deci- 
sion as to fifth issue. 

tEstate tax decision. 

MNonacquiescence relates 
issue, 

§Nonacquiescence relates to deduction in 
1919 of commissions incurred in sale of 





to depletion 


Refunds of taxes as announced by 
the Bureau of Internal Revenue 
Dec 27 will be found on page 11. 








The exception | 
japplies to buildings only when they are/| 
permanently abandoned or permanently de- | 


obsolete, useless and fit only to be aban-| 


We! 
|said in Haberle v. Clark (30 Fed. [2d] | 


“A brewery may fairly be regarded as} 


T. A. 952, which allowed obso- | 


property; also decision as to fourth issue. | 
nee | 








Losses 


S YLLABI 


| 
| 
| 
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tion— 
IV U. S. Daily, 2916, Dec. 28, 1929. 


tions— 


IV U. S. Daily, 2916, Dec. 28, 1929. 


ing Co. et al. v. Commissioner. 
1929. 


Act— 


Commissioner. 


Under the revenue act of 1921 a cor- 
poration which merged with another cor- 
| poration was entitled, at the time of the 
merger, to write up the value of a con- 
tract owned by the other corporation, 
from $1,000 to $30,000, and in computing 
the Federal income tax to allow for ex- 
haustion on the contract based on a value 
of $30,000, the Board of Tax Appeals 
has held. 


Amounts paid under a contract to re- 
frain from competition. were deductible, 
the Board also ruled. 

Buiack RIveR SAND CORPORATION 
. v. 
COMMISSIONER OF INTERNAL REVENUE. 


Board of Tax Appeals. 
No. 19933. 


Opinion of the Board 
Dec. 12, 1929 

Morris.—The first question presented 
for consideration is whether the respond- 
ent incorrectly reduced the basis for the 
computation of exhaustion on the so- 
called Draper lease, acquired through the 
acquisition of the Gallup Sand & Gravel 
Company, from $30,000, as carried on the 
petitioner’s books of account, to $1,000. 

Section 234(a)(7) of the revenue act 
of 1921 provides: 

(a) That in computing the net income 
; of a corporation subject to the tax im- 
posed by section 230 there shall be al- 
lowed as deductions: 

(7) A reasonable allowance for the ex- 
haustion, wear and tear of property used 
in the trade or business, including a rea- 
sonable allowance for obsolescence * * *, 

The facts, briefly restated are that the 
petitioner acquired the entire outstand- 
ing capital stock of the Gallup Sand & 
Gravel Company, in January and April 
of 1921, paying therefor cash, promis- 
sory notes, and shares of its own capital 
stock in the total amount of $122,000. 
In March, 1922, the Gallup Sand & Gravel 
Company, having total assets of $52,- 
945.22, liabilities of $9,184.24, and total 
capital and surplus of $43,760.98, merged 
with and transferred its assets to the 
petitioner. Among its assets was the 
Draper contract, which it carried upon its 
books of account at $1,000. When the 
assets were transferred to the petitioner 

the Draper contract was written up in 
| its books of account to $30,000, and good 
will of $49,238.02 was placed upon the 
books, admittedly, as a balancing entry. 


Taxable Period 
Follows Liquidation 


In relation to this item the respondent 
contends that it was really an intercom- 
pany transaction, and that therefore the 
petitioner could not be allowed any cost 
for the lease greater than the predeces- 
sor paid for it. His contention is based 
on G. C. M, 1345 A. C, B. VI-2, p. 154, 
in which it was held that the transfer 
of assets from ‘one affiliated company to 
another was an intercompany transaction 
and the amount, if any, of consideration 
passing between the two subsidiaries can 
have no effect on the basis of the assets 
in the hands of the transferee for the 
purpose of depletion. That ruling held 
further that a transfer of assets between 
members of an affiliated group effected 
during the years for which consolidated 
income-tax returns were required, an in- 
tercompany transaction, is productive of 
neither taxable gain nor deductible loss 
in computing the net income of the af- 
filiated group or of a new or independent 
basis for the computation of gain or 
loss on a subsequent sale. 

It will be noted in this proceeding that 











& Gravel Company. In a recent decision, 
Riggs National Bank, 17 B. T. A. 615, we 
considered at some length a kindred ques- 
tion arising from a transaction which 
terminated the affiliated status and for 
a taxable period subsequent thereto. 
In that proceeding, as here, the peti- 
tioner owned all the stock of a second 
corporation and in the year 1922 took 
over the assets of that corporation, the 
value of which was less than the cost 
of the stock. The question there pre- 
sented was whether the parent company 
sustained a deductible loss in computing 
|income for the period following affilia- 
tion. On the authority of Remington 
Rand, Inc. v. Commissioner, — Fed. (2) 
|— (June, 1929) we held that the peti- 





No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 





Valuation of Contract Acquired in M erger 


May Be Raised by Purchaser Company 


Allowance for Exhaustion on Basis of New Value Is 
Granted by Board of Tax Appeals 














the taxable period involved is that follow- | contracts similar to the one here. 
ing the liquidation of the Gallup Sand/that case the cost was paid upon the ac- 
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Deductions—Business Expenses—Amounts Paid to Refrain From Competi- 


Amounts paid under a covenant to refrain from competition constitute a 
valid deduction.—Black River Sand -Corp. v. Commissioner. 


(B. T. A.)— 


Deductions—Losses—Period for Which Deductions Taken—Closed Transac- 


Where a taxpayer, in accordance with a plan of bankers to manage a com- 
pany in which he was a stockholder, surrendered 131 shares of stock, which 
were given to the new manager of the company, such taxpayer is entitled 
to a deduction equal to the cost of the stock surrendered for the year in 
which the transaction took place.—Wright v. Commissioner. 


(B. T, A.)— 


Deductions—Losses—Obsolescence—Breweries—1918 Act— 

It was not essential that property be abandoned and its usefulness termi- 
nated in order to claim an allowance for obsolescence, and where a brewery 
gave up its business due to the enactment of the Federal prohibition act, 
except that for a short period a portion of the 
soft drinks, a deduction for obsolescence was allowable.—Niagara Falls Brew- 
(C. C. A. 2)—IV U. S. Daily, 2916, Dec. 28, 


lant was used to manufacture 


Personal Service Corporations—Requirements for Classification—Livestock 
Commission Business—Capital as Material Income Producing Factor—1918 


A corporation engaged in the livestock commission business was not en- 
titled to be classified as a personal service corporation under the revenue 
act’ of 1918, when it appeared that the use of capital to make prompt pay- 
ment to customers was an essential ingredient in its business. 
(C. C. A. 10)—IV U. S. Daily, 2916, Dec. 28, 1929. 


Returns—Consolidated Returns—Affiliated Corporations—Depletion—Con- 
tract Written Up in Value at Time of Merger—1921 Act— 

Where the taxpaying corporation acquired the entire capital stock of an- 
other corporation in 1921, paying therefor cash, promissory notes, and shares 
of its stock, and the two corporations merged in 1922, at which time a con- 
tract upon a certain sand deposit was written up in the taxpaying corpo- 
ration’s books of account from $1,000 as carrie:l by the other company to 
$30,000, the petitioner corporation is entitled to exhaustion on said contract, 
based on the value of $30,000.—Black River Sand Corp. v. Commissioner. 
(B. T. A.)—IV U. S. Daily, 2916, Dec. 28, 1929. 


Prey Bros. v. 


tioner was entitled to deduct the loss 
from its income for that portion of its 
taxable year which fell outside the period 
of affiliation. Holding as we did that 
that transaction was closed for tax pur- 
poses, it would necessarily follow that 


Deduction Is Allowed 
For Stock Donated to 
Prevent Bankruptcy 





Shares Were Surrendered to 
New Manager of Company 
Named by Bankers to 
Avoid Receivership 





Where a taxpayer surrendered a part 
of his stock in a corporation in 1922, he 
was entitled to a deduction for that year 
equal to the cost of the stock, the Board. 
of Tax Appeals has just held. The sur- 
rendered stock went to the new manager 


of the corporation, who had been ap- 
pointed by bankers in accordance with a 
plan to keep the company from being 
thrown into bankruptcy, the Board ex- 
plained. \ 





GEORGE H. WRIGHT 
V. 


COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 24851. 
C. G. MAXWELL for the taxpayer; T. M. 
MATHER for the Commissioner. 
Findings of Fact and Opinion 
Dec. 11, 1929 


Petitioner is a resident of Danville, 
Ill. In 1902 he purchased 257 shares of 


stock of the American Hominy Company® 


for which he paid $100 per share. In 
1922 the company was in financial difficul- 
ties and the bankers who had been fur- 
nishing the company funds informed the 
stockholders that they would not furnish 
any more funds and would be obliged to 
throw the company into bankruptcy un- 
less the stockholders would surrender 
51 per cent of their stock to the bankers. 
In accordance with this offer the peti- 
tioner surrendered 131 shares in 1922, 
All of the stock so surrendered by the pe- 
tioner and other stockholders was given 
to. a new manager of the American 
Hominy Company; selected by the bank- 
ers, as compensation for his services. in 
further conducting the business. The 
purpose of the bankers was known to the 
stockholders at the time they sur- 
rendered the stock.~The business of the 
American Hominy Company was con- 
tinued under the new manager. until 
1924 when a receiver was appointed and 
the affairs of the company were wound 
up. The stockholders received nothing 
upon disolution of the company in that 
year. 

The cost of the stock surrendered by 
the taxpayer in 1922, 131 shares, was 
$18,100, which sum was claimed as a loss 





a new basis for computing gain or loss 
on subsequent sale of the assets acquired 
in the liquidation and for . exhaustion 
purposes was established. Having found 
as a fact that the contract in question 
in this proceeding had a fair market 
value of $30,000 at the date it was ac- 
quired by the petitioner, that value rep- 
resented cost and should be used as the 
basis for exhaustion over the remaining 
life of said contract. 


Fair Value Set 
For Giving Services 


The second allegation of error herein 
is with respect to the disallowance of 
the deduction of an amount paid by the 
petitioner to F. E. Gallup. 

It appears that Gallup was a man with 
broad. experience in the sand and gravel 
business and that he had engaged therein 
for a great number of years. In April, 
1920, Gallup contemplated resigning his 
position as president of the Gallup Sand 


| & Gravel Company, Inc., and in order, 


as the record shows, that the company 
might still have the benefit of his broad 
experience and knowledge of the business 
it entered into a contract with him for the 
payment of a salary of $6,000 per annum 
in consideration of Gallup’s acting in an 
advisory capacity to the company. That 
contract also contained an express condi- 
tion that Gallup and the other parties 
thereto should refrain from competition 
in a specified territory until Dec. 31, 1925. 

The contract itself is a rather peculiar 
one in that it provides that in the case 
of the death of Gallup, Anna B. and Cath- 
erine C. Gallup should assume his duties 
and obligations and receive the same 
salary therefor. It does not appear that 
those other parties to the contract had 
any peculiar vr unusual knowledge in the 
sand and gravel business, which would 
tend to indicate that the amount paid 
did not in fact represent salary. How- 
ever, the record shows that Gallup him- 
self performed services during the tax- 
able year and that these services had a 
fair value of $3,000 and that the amount 
specified by the contract was actually 
paid. Therefore, as to the amount paid 
for services rendered, we are of the opin- 
ion that the respondent erred in the dis- 
allowance thereof. 

Nor do we see any reason why the de- 
duction of the amount paid Gallup for 
his covenant to refrain from competition 
should not be allowed. The record shows 
that Gallup in fact refrained from com- 
petition and .hat the fair value per year 
of his so doing was not less than $3,000, 
and furtherm..2. that payment was actu- 
ally made on that basis. 


Taxpayer Entitled 


To Amortize Cost 


In Boonville National Bank, 2 B. T, A. 
352; General Equipment Company, 2 B. 
T. A, 804; and Market Supply Company, 
3 B. T. A. 841, the question of the de- 
ductibility of sums paid under similar 
contracts was presented and the deduc- 
tions were disapproved by this Board 
on the ground, however, of failure to 
make proper proot.| Therefore, we get 
little or no help from those cases on the 
question at issue here except that the 
language therein would tend to indicate 
that had a proper showing been made the 
deduction would have been approved. 

We have held in Farmers Feed Com- 
pany, 17 B. T. A. 507, that the taxpayer 
there was entitled to amortize the cost of 
n 


quisition of the contract. In this pro- 
ceeding payment was made ratably over 
the life of the contract and, therefore, 
the annual payment equals the amount 
of yearly exhaustion on the cost of the 
contract. We are, therefore, of the opin- 
ion that the petitioner is entitled to de- 
duct $4,500 as salary and exhaustion for 
the taxable period in question. See 
Christensen Machine Co., 18 B, T. A. 256. 

Reviewed by the Board. 

Judgment will be entered 
Rule 50. 

VAN Fossan, dissenting: I dissent on 
the allowance of the deduction under the 
covenant to refrain from competition. 
The contract did not provide for any 


under 


payment for keeping the covenant, nor| with the above dissent, 


in his return for that year; the cost of 
the remaining shares, or $12,600, was 
claimed as a deduction by the petitioner 
in his return for 1924. 

The Mar. 1. 1913, value of the stock in 
the American Hominy Company was 
$100 per share. 

The respondent disallowed the deduc- 
tion of $13,100 for the year 1922, and 


| determined the deficiency in question, 


Opinion 

ARUNDELL.—The only question to be 
determined in this proceeding is whel Yer 
there was a closed transaction in 1922 
with respect to 131 shares of stock in 
the American Hominy Company which 
petitioner surrendered in that year to'the 
bankers of the company, and which in 
turn the bankers paid over to a new com- 
pany manager of their selection. If the 
stock had been merely surrendered to the 
company so that the proportionate repre-@ 
sentation of stockholders remained the . 
same, a different question would be pre- 
sented, (see Edith Scoville, 18 B. T. A. 
—, Nov. 19, 1929), but it is clear from 
the stipulated facts that such was not 
the case, the stock being released to the 
bankers and by them turned over to the 
new manager who became the majority 
stockholder and the petitioner definitel 
parted with 131 shares of stock which 
cost him $13,100, and which had a value 
of that amount on Mar. 1, 1913. We are 
of opinion petitioner is entitled to the 
loss claimed. 


Reviewed by the Board. 


Judgment will be entered under 
Rule 50. 


MuRDOCK, dissenting: I dissent from 
the prevailing opinion in this case. This 
Board has frequently held that a stock- 
holder in a corporation who, for one rea- 
son or another, makes a contribution in 
cash to the corporation, is not entitled to 
deduct as a loss or otherwise, the amount 
of his contribution, but that amount is to 
be considered an additional cost of his 
stock. Harry E. Lutz, 2 B. T. A, 484; 
John G. Paxton, 7 B. T. A. 92; W. R. 
Raney, 16 B. T. A. 1399; Henry Adamson 
et al., 17 B. T. A. 17; B. Estes Vaughn, 
17 B. T. A. 620. Cf. Winthrop Ames, 1 
B, T. A. 63; Warren E, Burns et al., 11 
B. T. A. 524; Lesh & Matthews Lumber 
Company, 17 B. T. A. 58. What differ- 
ence then does it make if a stockholder 
contributes a part of his stock in the 
corporation to or for the benefit of the 
corporation? If he is not entitled to:de- 
duct the cash which he contributes, there 
could certainly be no greater reason to 
allow him to deduct any amount to repre- 
sent the cost or value of his stock which 
he contributes. Whether he contributes 
cash or gives up part of his stock as 
here, his reason for so doing is to pro- 
tect and make more valuable the stock 
which he continues to own. A relation- 
| Ship between the stock he gives up and 
|that he continues to hold is thus estab- 
lished and he can have no loss on the 
one, when contributed, but must wait 
j until he finally disposes of the other, for 
| at that later time it may develop that he 
has a gain on the whole transaction. But 
even if he has a loss finally, nevertheless 
that loss can not be computed until such 
final dispostiion, Cf. Edith Scoville, 18 
B. T. A. —, (11-19-29.) 

The present petitioner, along with 
other stockholders of the company, made 
his contribution with the Gnderstindine 
that it was to compensate a new manager 
for his future services to the company. 
The petitioner must have believed that 
the benefits which he thus secured were 
| as valuable or more valuable than the 
stock which he gave up, otherwise, he 
would hardly have made the contribution. 
In giving up his ‘stock he did not realize 
a loss, On the contrary, he was trying 
to avoid a loss, and to make his invest- 
ment in this company’s stock more valu- 
able. He should wait to see the result 
of his move to avoid loss and to realize 
A gain. 

TRAMMELL agrees with this dissent. 


N,N. LE 


was the $6,000 payment divisible, as per. 
| mitted by the opinion. 
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State Taxation 


Yy THe Unitep States DAILY 





Trust Property 


Stocks Placed in Trust in Pennsylvania 


By Ohio Reside 





+ 


| the case here presented, if as a matter 
, of law and fact, the shares of stock here 
in question are owned by Florence J. 
Stone, they are taxable in her name, in| 
Cuyahoga County, notwithstanding the | 
fact that the certificates representing 


such shares of stock may be held by the 
Union Trust Company of Pittsburgh at 
its office and place of business in said 
sity and State. However, the State of 
Ohio has no power to subject to taxation | 


Revocation Power 
Retained by Donor 





State Attorney General Rules 
Object of Avoiding Levy 
Is Immaterial 





State of Ohio: 

Columbus. | 

A resident of Ohio who set up a trust | 
for the benefit of her children cannot be | 
compelled to pay a property tax on the 
shares of stock in the trust when the} 
trustee was a Pennsylvania trust com- 
pany, Attorney General Gilbert Bettman | 
ruled Dec, 23. 
The shares of stock in the trust were 
those of corporations of States other than 
Ohio, the opinion pointed out. The fact 
that the trust was revocable, and that | 
the creator of the trust had the power | 
to terminate it at any time, did not 
change the rule, the attorney general | 
held. | 


OPINION OF THE ATTORNEY GENERAL | 

TO | 

THE Tax COMMISSION OF OHIO. 
Dec. 28, 1929 ' 

® Gentlemen: You have submitted for 
my consideration and opinion the ques- 
tion made on a complaint filed with you 
by one Florence J. Stone of Cleveland, 
Ohio, under the authority of Section 5616, 
general code, asserting the invalidity of 
a tax assessed by the county auditor of 
Cuyahoga County for the year 1928 on 
600 or more shares of stock of the Blaw- 
Knox Company, a Pennsylvania corpora- 
tion, as property owned by said Florence 
J. Stone. From the evidence taken by 
you on a hearing of this complaint, it 
appears that on and prior to Jan. 28, 





| things wholly beyond its jurisdiction and | 


a en > 


control and if in this case said shares 
of stock are owned and held by the Union| 
Trust Company of Pittsburgh, the State 
af Ohio may not, consistent with the due | 
nrocess clause of the Fourteenth Amend- | 
ment to the Constitution of the United 
States, assess a tax against said shares 
of stock as the corpus of the trust estate 
cwned and held by said The Union Trusz 
Company of Pittsburgh as trustee under | 
said trust agreement. Brooke v. City of | 
Norfolk, 277 U. S. 27. In this case it was| 
held that the beneficiary of a trust con- 
sisting of property located in another | 
State and bequeathed by a resident of | 
such State to a trustee, also a resident! 
of such other State, is not subject to tax- 
ation in the State of the residence of | 
such beneficiary upon the corpus of the| 
estate. See also for this point the case 
of Wachovia Bank and Trust Co. v.| 
Doughton, 272 U. S. 567; Safe Deposit| 
& T. Co. v. Virginia, decided by the Su- 
preme Court of the United States, and 
reported in 74 L. Ed. 76. No question| 
is here presented with respect to the| 
taxability of the respective interests of} 
the beneficiaries of the trust here in 
question, but the question presented is! 
one with respect to the right to tax_in 
the name of the donor of said trust} 
shares of stock which constitute the cor-| 
pus of said trust estate, and assuming 
the validity of said trust agreement and 
that the trustee therein named owns and! 





1928, the shares of stock here in question 
were owned and held by Florence J. 
Stone, a resident of the City of Cleve- 
land, Ohio. Mrs. Stone and her hus- 


band desired to keep said shares of stock | 


for their children but they felt that she 
could not continue to own and hold this 
stock and pay the taxes assessed upon 
the same at the place of her residence. 
Actuated by this thought, Mrs. Stone and 
her husband considered the matter of 
placing these shares of stock in trust 
for the benefit of their children and after 
some negotiations to this end between 
E. E. Stone, her husband, and the Union 
Trust Company of Pittsburgh, Pa., Mrs. 
Stone, on Jan. 28, 1928, entered into a 
trust agreement with the Union Trust 
Company of Pittsburgh by the terms of 
which she granted, transferred and set 
over to said company such shares of 
stock, the power to have and to hold said 
securities and the investments into which 
they might thereafter be converted, and 
to invest and reinvest the same from time 
to time in safe interest bearing securi- 
ties in trust, however, for the purpose of 
collecting and receiving the dividends, 
interest and income from said securities, 
moneys or investments, and after the de- 
duetions of the expenses incident to the 
management of the trust and the com- 


pensation of the trustee, to pay over the | 582, it was held that a reserved right of! porting to be a deed of trust, but which, 


whole net income to John B. Stone, 
Daniel Stone and Elizabeth L. Stone, 
children of Florence J. Stone, the donor, 
in quarterly installments during the full 


term of the natural lives of said children. | ing to the terms reserved, the validity connection with the terms of the instru- 


Donor Reserved Right 
To Revoke Trust 


" Said trust agreement, among other 
things, reserved to the donor the right 
from time to time to subject additional 
moneys, properties, and securities to said 


e 


trust; and by said trust agreement the | 


donor reserved the right upon 30 days’ 
notice to the trustee to revoke, alter, or 
amend said trust at any time, with the 
provision that after the decease of the 
donor her husband, E. E. Stone, should 
have the same right to revoke, alter, or 
amend said trust. Pursuant to the pro- 
visions of this trust agreement, the cer- 
tificates, three in number, evidencing the 
issue of these shares of stock to Flor- 
ence J. Stone, were indorsed, assigned 
and transferred to the Union Trust Com- 
pany of Pittsburgh, the trustee named in 
said agreement, which company has con- 
tinued to hold such shares of stock, thus 
transferred for the uses and purposes 
of said trust agreement. 

Notwithstanding this trust agreement 
and the assignment and delivery of the 
shares of stock here in question to the 
trustee therein named pursuant to the 
terms of said agreement, the county 
auditor assessed said shares of stock for 
taxation for the year 1928 in Cuyahoga 
County, apparently on the view that by 
reason of the purpose of said trust agree- 
ment and the revocable nature of the 
same said shares of stock were, as a 
matter of law and fact, still the property 
of said Florence J. Stone and assessable 
~ taxation at the place of her resi- 
lence. 


The power of taxation residing in the | 


general assembly of this State is in- 
cluded within the general grant of legis- 
lative power vested in the general as- 
sembly by the provisions of section 1 of 
article II of the State constitution; this 
power of taxation is subject to some 
implied limitations inherent in the nature 
of the power itself, but otherwise said 
power is subject only to such limitations 
and restrictions as are expressed in the 
State and Federal cénstitutions. Pursu- 
ant to the taxing power thus granted 
and the mandate contained in section 2 
of article XII of the State constitution, 
the legislature has enacted statutory pro- 
visions for the taxation of real and per- 
sonal property. Without discussing the 
statutory provisions touching the ques- 
tion, it may be observed that except as 
limited by the provision of section 5372, 
general code, that no person shall be re- 
quired to list for taxation any shares of 
the capital stock of a company, the capi- 
tal stock of which is taxed in the name 


of such company, shares of stock in a! Code, unless the case is such that she| position of the 


foreign corporation owned and held by 
residents of this State are taxable in 
this State at the place of residence of 
the owner or of the person holding the 
legal title to such shares of stock. Brad- 
ley v. Bauder, 36 O. §,, 28; Lee v. Stur- 
ges, 46 0. S., 153. In such case the tax- 
ability of such shares of stock is not 
affected by the fact that the certificates 
evidencing these shares of stock may, 
for some purpose of the owner, be held 
outside of the State. State v. Kidd, 125 


Ala., 418; Com, vy. Peebles, 134 Ky., 121; 
Com. v. Bingham, 188 Ky., 616 Com. v. | 
Williams, 102 Va., 778; State v. Great 
Northern R, R. Co., 1389 Minn., 469; Mc- 
Kennon v, McFall, 127 Tenn., 393. So in 





holds said shares of stock as the corpus| 
|of said trust, it follows upon the con- 
| siderations above noted that the assess- 
; ment of said shares of stock for taxa- 
tion in this State is invalid, as an act be- 
| yond the power of the State and of Cuya-| 
| hoga County. 


Laws of Pennsylvania 
| Control Validity of Trust 


This leads to a consideration of the; 
| validity of said trust agreement with re-| 
| spect to the question of taxation of the| 
property composing said trust. In_ this 
view the first question presented is as 
to the effect of the power reserved by| 
Florence J. Stone in said trust agree- 
ment to revoke the same. In this con-} 
nection it is to be noted that said trust | 
agreement was signed by Florence J.| 
Stone on Jan. 28, 1928, and accepted by 
the Union Trust Company of Pittsburgh | 
through its authorized officers at Pitts- 
| burgh on the same date. In this view 
and by reason of the further fact that 
said trust agreement is to be carried out 
| and performed in the State of Pennsyl-| 
vania, the validity and construction of! 
said trust agreement is to be determined 
by the laws of the State of Pennsylvania. 
|In the case of Dolan’s Estate, 279 Pa.| 











revocation in a deed of trust is not in-| 
consistent with the creation of the trust; | 
and that’ if the right is not exercised | 


| during the lifetime of the denor accord-| 





jof the trust remains unaffected, as} 


\In the other communication above re- 


ithe Florence J. Stone trust, 770 shares of 





Shares Were Issued 
By Foreign Concerns 





Control of Property Was 
Placed in Nonresident 
Trustee 





are noted. In one of these communica- | 
tions, which is under date of Oct. 20, 
1928, it is said: “I confirm phone con-| 
versation at 9:32 this morning request- 
ing you not to sell the 770 shares Blaw- 
Knox stock from the Florence J. Stone 
trust, please be governed accordingly.” 


ferred to, which is under date of Oct. 22, 
1928, it is said: “Confirming phone con- 
versation this morning, place that order, 
good until further advised, to sell from 


stock at $148 per share.” However, there 
is nothing in the evidence presented on 
the hearing of this complaint showing} 


that said trustee gave any consideration 
to the request made in the mmunica- 
tions of. said E. E. Stone. mn the con- 
trary, it appears that said stock was not | 
sold by the trustee pursuant to the direc- | 
tion of said E. E. Stone, or otherwise, | 
but that at the time this matter was! 
heard by you such shares of stock were | 
still held by the trustee. By way of ex- | 
planation of the comunications of E. E. 
Stone to the Union Trust Company of 
Pittsburgh above referred to, it is stated 
in an affidavit of one of the officers of 
said company that it is customary for a 
trusts company to have communications 
with settlors of trusts or their represen- 
tatives im regard to the possible sale of 
securities constituting a part of the trust 
estate, regardless of the fact that the 
legal right is given to the trust company | 
to make such sales without consultation; 
and that the letters written by said E. E. 
Stone are of the tenor and purport of 
letters received. by the trust company | 
from settlors of trust estates or their 
representatives with respect to trust 


agreements made by said trust company | 


wherein the power is given to it to sell 
securities constituting a portion of the 
trust estate and to invest the proceeds 
thereof without the consent, approval or 
advice of the settlor or of anyone acting 
in his or her behalf. In said affidavit it 


is further stated that such comunications | 


as had been Had between any person rep- 
resenting said Florence J. Stone and the 
Union Trust Company with respect to 
the sale of securities constituting the 
trust estate have been wholly a matter of 
courtesy to Mrs, Stone and not in deroga- 
tion of any rights given to said trust 
company with respect to the sale of such 
securities. In the case of Sisler, Auditor 
v. Foster, 72 0. S, 437, it was held: 
“The maxim that one who seeks the 
aid of a court of equity must come with 
clean hands has especial application to a 
case where the owner of promissory 
notes has, without valuable consideration, 
placed the legal title to the same in an- 
other by an instrument in writing pur- 


if given full effect, would avoid the pay- 
ment of taxes upon the property at the 
place of such party’s residence. And 
where the conduct of the party, taken in 


ment, indicates a purpose to retain in 


{sioner plans to call a meeting of such 


| though there had never been a reserved | himself the full and actual control of the 
| right of revocation, In the case of Dick-| property, and he does in fact maintain 
erson’s Appeal, 115 Pa. 198, it was said such exclusive control, and also shows un- 


{that: “A reserved right of revocation | mistakably that the real purpose of the 


ja valid trust.” Other Pennsylvania of taxes in the taxing district where he 
| cases to the point that revocable trusts resides, the court will refuse to enjoin 
are valid and pass a present estate to|the county auditor from placing such 
' the trustees are: Lines v. Lines, 142 Pa,|Property on the duplicate for taxation.” 


'is not inconsistent with the creation of| transaction was to escape the payment! 
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Municipal Officials 


nt Are Free of Ohio Tax In Connecticut Seek 


Uniform Assessment 





Necessity for Conducting Re-' 
valuation Programs 
Emphasized at Series of 
State Conferences 





State of Connecticut: 

Hartford, Dec. 27. 
Nearly 300 town officials attended the 
six round-table conferences for assessors 
conducted in various parts of the State 


| during the last five weeks, Tax Commis- 


sioner William H, Blodgett, announced 
Dec. 27., These sectional meetings, called 
for discussion of local assessment and 
valuation problems, served to acquaint 


ments of their office, and to permit an 
exchange of views by assessors on the 
troublesome phases of their work, the 
commissioner explained. 


avoided, and the result was a series of 
open meetings, with pertinent discussion 
of many questions of interest to taxing 
officials. A unanimous preference for the 


formal State-wide session at the State 
capitol, was expressed. 

Of the 169 towns in the State, 107 were 
represented at the conferences. The 
number of assessors in attendance to- 
taled 220; and memters of boards of 
relief, selectmen, town clerks, tax col- 
lectors and town counsel comprised the 
remaining 75 present. 


The appointment of a committee of 


leight assessors, one for each county, to 


bring about a uniform plan of valuation 
for automobiles for local assessment pur- 
poses was suggested. The tax commis- 
a 
committee in the near future, he said. 


Urged to Cooperate 

The purpose of the meetings was em- 
phasized by Commissioner Blodgett at 
all the conferences. They were not 
called to increase taxes or to find more 
ways of extracting money from the citi- 
izens, he said. Equalization of assess- 
ments was the principal aim, the com- 
missioner pointed out. Assessors and 
members of board of relief were urged to 
cooperate so that the tax burden would 


of property. 


than its fair share of the burden was 
the assertion made by a number of local 
assessing officials at several of the con- 
ferences, according to the tax commis- 
sioner.- Discussion of new tax laws and 
cpinions of the supreme Court of error 
relative to local tax questions occupied 
a large part of the meetings. Other 
subjects which came up for discussion 
included modern revaluation methods, 
and aerial photographic maps for asses- 
sors. The necessity for conducting re- 
valuation programs in accordance with 
the very lastest principles were empha- 
sized by Commissioner Blodgett. 

One of the most important factors in 
the success of an equalization of prop- 


public informed as to the, methods ysed; 


the progress of the work in order that 
the taxpayers might become acquainted 
with the practices of the assessors, and 
to see that all elements of value were 
recorded on a permanent card record. 
Revaluations conducted in secret fostered 
suspicion on the part of the taxpayers, 
Mr. Blodgett said, and created troubles 
due to misunderstanding of the methods 
employed which might very easily be 
avoided. ; 
Other Problems Included 

Other problems under discussion at 

the meetings included the taxation of 


Uniform Assessments 





“(YEARLY 


INDEX 


Index and Digest 
State Tax Decisions and Rulings 


| SYLLABI are printed so that they 


| 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Gasoline Taxes 


newly-elected assessors with the require- | 


| 
Definite programs intentionally were 


smaller group meeting. as against the! 


be equitably distributed upon all classes | 


That real estate was bearing more) 


erty values, he stated, was to keep the! 


to conduct open public meetings during | 


Trustee— 


Is| Ohio—Property Taxes—Intangible Property—Trust Estates—Nonresident 


(By the Attorney General)—Where a resident of this State owning and 


| holding shares of stock in a foreign corporation assigns and transfers such 


| 


shares of stock to a trust company in another State in good faith under a 
trust agreement by which said trustee is to have the exclusive dominion 


and to collect the dividends declared 


thereon and to invest or reinvest the proceeds of the sale by it of such shares 
of stock for the benefit of the certain named children of the donor of such 


| and control of such shares of stock 
| 


{ 


trust estate, such shares of stock or the proceeds of the sale thereof in the 
'l} hands of said trustee are taxable at its domicile; and in such case, the shares 
ij} of stock constituting the corpus of such trust estate cannot be legally taxed 
in the name of the donor of such trust in this State, although such trust 


\{} agreement is by its terms revocable by such donor during his or her lifetime, 
'l} and the actuating purpose of said donor in creating said trust was to avoid 
\!] the payment of taxes on said shares of stock in this State—Opinion Attorney 
|]]} General to Tax Commission.—IV U. S. Daily, 2917, Dec. 28, 1929. 





Internal Revenue Commissioner Orders 


Adjustment of Overassessment of Taxes 


Benefictaries Include Swift and Company of Chicago, and, 
Philadelphia and Topeka, Kans., Firms | 





The Commissioner of Internal Revenue, | tions for losses of useful value with re- | 


Robert H. Lucas, has ordered adjust- 


ment of overassessment of taxes in the! 


cases of Swift & Company (of Delaware), 
Chicago, Ill.; J. B. Crouse Trust Fund B, 
Cleveland, Ohio; Philadelphia Electric 
Company, Philadelphia, Pa.; Capitol 
Building & Loan Association, ‘Topeka, 
Kans.; G. L. Ramsey, Eldorado, Kans., 
‘and Frank Crozier, San Diego, Calif. The 
announcement made Dec. 27 follows in 
full text: 

Swift & Company (of Delaware), Chi- 
cago, Ill. 
profits tax in favor of the taxpayer is de- 
‘termined as follows: 1917, $25,211.97. 
| A hearing was held‘Aug. 1, 1929. The 
‘entire above overassessment is due to a 
, decision of the United States Court of 
;Claims’ in a related case, Swift & Com- 
'pany (of West Virginia) v. The United 
'States (66 Ct. Cls. ——, decided Mar. 
118, 1929). 
| J, B. Crouse Trust Fund B, Cleveland 
Trust Company, trustee, Cleveland, Ohio. 
| Overassessments of income taxes and in- 
\terest in favor of the taxpayer are deter- 
}mined as follows: -1925, $26,203.12; 1926, 
$26,448.37. 

A hearing was held Nov. 8, 1929. The 
jentire above overassessments are caused 
by transferring the profits realized from 
sales of certain assets reported in the 
tax returns as ordinary incomes to capi- 
\tal net gains since, after a field investiga- 
tion and conferences held in the Bureau, 


are taxable as capital net gains under 
the provisions of section 208, revenue act 
| of 1926. 

The Philadelphia Electric Company, 
Philadelphia, Pa. Overassessments of in- 
come taxes in favor of the taxpayer are 
determined as follows: 1924, $82,328.54; 
1925, $196,535.47; 1926, $366,550.84; 
1927, $129,608.51. 

A hearing was held Oct. 10, 1929. Of 
the above overassessments $556,489.61 


is caused by the allowance of deduc- 
v 


Right of Redemption 
Held to Be Forfeited 


Holder of Mortgage Loses 











An overassessment of excess | 


it is determined that the profits realized | 


spect to capital assets permanently dis- 
carded during the taxable years. These 
allowances are made after consideration 
of all relevant facts and circumstances 
such as the depreciated costs of the prop- 
erties and the fact and time of the aban- 
donments and are in accordance with the 
| provisions of sections 234 (a) (4), reve- 
|nue acts of 1924 and 1926 and articles 
| 143 and 561, Regulations 65 and 69. 
| Kilby Car & Foundry Co. v. Commis- 
| sioner, 4 B. T. A. 1294, 


229.97 is caused by the allowance of ad- 





| after a field examination of the tax- 


|payer’s books of accounts and records 
; and conferences held in the Bureau it is 


|determined that the deductions claimed | 


|in the returns were inadequate and less 
than the reasonable allowances author- 
\ized by section 234 (a) (7), revenue act 


, of 1926 and articles 161 and 561, Regula- | 
Knoxville Brick Co. v. Com- | 


'tions 69. 
missioner, 12 B. T. A. 431. 


The balance of the above overassess- | 


j|ments in the amount of $25,303.78 is 
jcaused by the allowance of deductions 


| for expenses incurred in connection with | 
| the retirement of bonds which were not | 


claimed in the return (article 545, Regu- 
lations 69) and the correction of account- 
ing errors made in the preparation of the 
returns which had caused overstatements 
of taxable net incomes. 


Capitol Building & Loan Association, 
Topeka, Kans. Overassessments of in- 
|come and profits taxes in favor of the 
|taxpayer are determined as follows: 
| 1918, $2,714.42; 1919, $2,905.41; 1920, $4,- 
| 381.12; 1921, $25,414.97; 1922, $6,814.30; 
1923, $9,036.74. 

The overassessments for the years 
1918,.1919, 1920 and 1922 are made pur- 
| suant to the final order of the United 
| States Board of Tax Appeals entered 
jin the instant case for those years, 
Docket No. 10601. 
| The overassessments for the years 
| 1921 and 1923 are caused by the de- 
termination after thorough investigation 
and consistent with the settlement of 
the case for the other years set forth 
| above that the taxpayer is exempt from 
| taxation under the provisions of section 


| 231 (4), revenue act of 1921. United 


Of the above overassessments $193,- | 


ditional deductions for depreciation since, | 


| States v. The Cambridge 
'ing Co. (278 U. S. 55). ° 

G. L. Ramsey, Eldorado, Kans. An 
| overassessment of income and _ profits 
taxes in favor of the taxpayer is de- 
termined as follows: 1917, $50,916.05. 

The overassessment is made pursuant 


Rights Through Deed Loan & Build- 





[Continued from Page 7.] 
30 days” for any default of defendant, 
taxes and interest being particularly 
stressed. The record discloses no im- | 
| propriety in taking as the basis of de- 
cision the evidence for plaintiff. It dis- 


ito the final order of the United States | 


149; Windolph v. Girard Trust Co., 245 | 
Pa: 349; Houston’s Estate, 276 Pa. 330.) 


Although it may perhaps be beside the 
| point, it may be noted that, measured | 
by the statutory law of this State, the 
validity of a trust agreement of. this 
kind is not affected by the fact that the 
donor of the trust may reserve to him- 
| self the power to alter, amend or re- 
voke such trust. Section 8617, General 
Code, provides that all deeds of gift and 
conveyances of real and personal prop- 
erty made in trust for the exclusive use 
of the person or persons making the 
{same shall be void and of no effect, but! 
| that the creator of a trust may reserve | 
to himself any use of power, beneficial | 
or in trust, which he might lawfully | 
| grant to another, including the power to 
| alter, amend or revoke such trust, and| 
that such trust shall be valid as to all 
persons, except that any beneficial in- 
terests reserved to such creator shall 
be subject to be reached by the creditors 
of the creator of such trust. See Union! 
Trust Co. v. Hawkins, 1210. S. 159, | 


Question of Evasion | 
Of Tax Is Considered 


The remaining question here presented | 
is whether the purpose sought to be 
accomplished by the trust agreement 
here in question was an evasion of taxes 
such as would invalidate said agreement | 
and render the shares of stock involved | 
in said trust agreement subject to tax-| 
ation in the name of Florence J. Stone 
}at the place of her residence. In the! 
case of Conn. v. Jones. 115 O. S. 196,! 
it was held that the provisions of sec-| 
tion 5616, General Code, authorizing the | 
tax commission to hear and determine| 
complaints with respect to the liability of 





property for taxation in this State, afford 
a remedy concurrent with that provided 
for by section 12075, General Code, un- 





tent jurisdiction to enjoin the levy and 
collection of illegal taxes upon his prop- 
erty; and I am inclined to the view that 
you are not authorized to afford said 
Florence J. Stone’ any relief under the! 


Arrangement Declared 
To Have Been Subterfuge 


An examination of the facts set out in 
the report of the case of Sisler v. Foster, 
supra, shows that the pretended trust 
arrangement under consideration in that 
case Was a mere subterfuge and that 
after the trust agreement, as well as be- 
fore, Foster either in person or through 
others under his direction had control 
not only of the income, imterest and 
profits of the notes and mortgages con- 
stituting the corpus of the pretended 
trust, but that after the lapse of a short 
time he, in the same manner, had posses- 
sion of said notes and mortgages. 

Although the underlying purpose of 
Florence J. Stone, in entering into the 
trust agreement here under considera- 


\tion, was to avoid the payment of taxes on | 
ithe shares of Blaw-Knox, the stock held | 


by her, I am unable to say as a matter 
of law on the facts presented to me that 
this trust agreement and the transfer of 
this stock to the trustee therein named 
was a mere subterfuge, shift or manipu- 
lation for the purpose of evading the 
payment of taxes. The mere fact that 


the actuating motive of Mrs. Stone in| 


executing and carrying out this trust ar- 
rangement was to avoid the payment of 
taxes on said shares of stock at the place 
of her residence in the State of Ohio, 
would not in itself present a case of ille- 
gal tax evasion which would justify the 


municipally owned and privately owned | 
water supplies; taxation of common car-| 
rier motor buses; properties of railroads | 
and street railways not used in the con- 
duct of their transportation business;| Nyborg, 161 Minn, 391, 201 N. W. 623, 
|taxation of gas, electric light and power) wherein documentary evidence showed 
companies; taxation of personal prop-| that, although contract followed deed by 


connects deed and contract and prevents 
the conclusion that the latter was a mere 
instrument of defeasance. Thereby the 
case is distinguished from Lundeen v. 





and of household furniture, etc. /agreed that the contract should be exe- 
Several States have become interested | cuted as part of the transaction.” 

in Connecticut’s plan of regional tax as- | 7 

sessors’ conference for round-table talks,| have been indulged concerning such a 

and Commissioner Blodgett has been| transaction (see 1 Jones on Mtges.), (8th 

asked to explain the plan to other tax|ed.), section 331; Niggeler v. Maurin, 34 


erty of merchants and manufacturers,| three months, it had been “originally | 


Whatever presumptions may formerly | 


officials. Mr. Blodgett was assisted at 
the conferences by Arthur F. Potter and 
|John R. Donahue of the municipal tax 
| division of his office. 

It is planned to arrange similar sec- 
| tional meetings for tax collectors begin- 
ning in February, when collectors for 
all towns, cities, boroughs, fire, school 
and improvement districts will be in- 
vited, Commissioner Blodgett announced. 





lowa to Collect Special 
Emergency Levy in 1930 





State of Iowa: 

Des Moines, Dec. 27. 
Oscar Anderson, budget director, an- 
nounced orally Dec. 24 that speciai 
lemergency tax levies totaling slightly 
more than $1,000,000 would be collected 





tax commission of Ohio or a court of 
competent jurisdiction in like situation 
in ignoring the trust, and in upholding 
a tax assessment upon said shares of 


stock as if said trust agreement had never | 


been entered into. The fact that one dis- 
poses of his property for the purpose of 


‘|avoiding taxation thereon does not in 


itself affect the validity of the transac- 
tion. Im the case of Ransom vy. City of 
Burlington, i11 Iowa 77, it was held 


der which a property owner may apply | that: “While one may lawfully dispose of |called for tax money to 
for an injunction in a court of compe-|his property to escape taxation, the law county road bond funds were chief causes 


will not uphold any mere manipulation 


See Mitchell v. Board, 91 U. S. 206; Shot- 
well v. Moore, 129 U.S. 590. If in the 


by 51 of the 99 counties during 1930 to 
cover deficiencies in various administra- 
| tive funds. 

Emergency levies of this nature are 
permitted when counties show cause be- 
fore budget director. Six mills is the 
general fund limitation placed upon 
counties. Floods which caused deficien- 
|cies in bridge funds, unexpectedly heavy 
|administrative costs which depleted gen- 
}eral funds and legal technicalities which 
supplement 


‘assigned for additional levies, Director 


junder the guise of a disposition, the| Anderson stated. 
lonly effect of which is to defeat the tax.” | 


In addition to special county levies, 50 
‘cities and 12 school districts have found 
|it necessary to resort to the emergency 


complaint which she filed with you under case here presented, said Florence J, 3-mill levy, Mr. Anderson said. The total 
the provisions of section 5616, General Stone made an actual and bona fide dis- | of these levies is about $60,000. 


could enjoin the levy and collection of | 
the tax complained of in an _ action| 
brought by her under the provisions of 
section 12075, General Code. Touching) 
the immediate question here under con-| 
sideration, it is contended by the county | 
auditor that, notwithstanding said trust! 
|agreement and the assignment and 


shares of stock here in 
question to the Union Trust Company of 
Pittsburgh, pursuant to the terms of this 
trust agreement, and if said trust agree- 
ment is being carried out in good faith 
for the declared purposes of said trust, 
the assignment and transfer of this prop- 
erty to said trustee was valid, notwith. 
standing the fact that the actuating pur- 





‘Suit Is Filed to Test Texas 
Law on Rural School Aid 
State of Texas: 


Austin, Dec. 27. 
A test suit involving the Texas $5,000,- 





transfer of said shares of stock to the pose im the arrangement was to avoid 000 rural school aid law, which requires 
trustee therein designated, said Flor-| payment of taxes on the shares of stock | districts benefiting under it to levy a 
ence J, Stone, through said EF. E. Stone,|which mow constitute the corpus of the minimum’ school tax of 75 cents on each 
as her agent, has in fact reserved, con-| trust estate; and in such case, the shares $100 valuation has been filed at San 


trol over this property and in support 


° : : ° . | 
of this claim two communications di- 


of stock constituting the corpus of such 


| Antonio, and set for hearing Jan. 2, ac- 


| Minn, 118; Marshall v. Thompson, 39 
| Mine 137; King v. McCarthy, 50 Minn. 


222; Holien v. Slee, 120 Minn. 261, 139 | 


| N. W, 493), it is now a statutory rule of 
|evidence that “no conveyance absolute in 
form between parties sustaining the re- 
lation of mortgagor and mortgagee, 
whereby the mortgagor * * * conveys 
any right, title or interest in real prop- 
erty theretofore mortgaged, shall be pre- 
| sumed to have been given as further se- 
|curity, or as a new form of security, for 
|the payment of any existing mortgage 
indebtedness, or any other indebtedness, 
or as security for any purpose whatso- 
jever.” G. §S. 1928, section 9573. 
| statute was intended to change the rule 
| that a deed from mortgagor to mortgagee 
|is presumed but a new security for the 
|old debt. Jentzen v. Pruter, 148 Minn. 
18 (12), 180 N. W. 1004. 

| No Mortgage Proved 

| It may be doubted whether the 
|rule that to convert a deed absolute 
|in form into a mortgage the evidence 





|W. 1382), applies where mortgagor con- 
veys to mortgagee and takes back bond 


‘such a transaction with “jealous care” 
jand requires its “fairness to be clearly 
|established.” Grannis v. Hitchcock, 118 
| Minn. 462, 187 N. W, 186. But the doc- 
trine “once a mortgage, always a mort- 
gage” has no application to a future con- 
tract between mortgagor and mortgagee 


of redemption. The mortgagee may al- 
ways purchase that right for'a fair con- 
sideration if the transaction is untainted 
by any oppression or advantage taken of 





the necessities or distress of the mort- | 


gagor. Delancey v, Finnegan, 86 Minn. 
255, 90 N. W. 387. Those factors are 
present here and very persuasive for 
plaintiff. Webster v. McDowell, 
Minn, 445. Another important thing is 
that the deed discharged whatever obli- 
| gation defendant and his brother were 
| under because of the two mortgages sat- 
| isfied by plaintiff. 1 Jones on Mtges. 
| (8th Ed.), sections 290-334. With such 
factors present, there is no reason why 
the intention of the parties, judicially es- 
tablished, should not be controlling. 





I di-|trust estate can not legally be assessed | cording to Assistant Attorneys General|Buse v. Page, 32 Minn. 111; Citizens 
rected by said E. E, Stone to the Union|for taxes in the name of said Florence|Rice M. Tilley and D. L. Whitehurst,| Bank v, Meyer, 149 Minn. 94, 182 N. W.| reappointment of District Judge Harve , 


Trust Company of Pittsburgh, relating|J. Stone, at the place of her domicile in| who will represent the State department | 913. 


i the disposition of said shares of stock 


Cuyahoga County, 


of education, 


Order affirmed, 


This | 


must be “clear, strong and convincing” | 
(Young v. Baker, 128 Minn. 398, 151 N. | 


or contract for deed, because equity scans | 


for the purchase of the mortgagor’s right | 


102 | 


Board of .Tax Appeals entered in ac-| 


cordance with the mandate of the United 
States Circuit Court of Appeals for the 
Eighth Circuit reversing the prior de- 
cision of the Board of Tax Appeals in 
the instant case for the above year re- 
ported in 11 B. T. A. at page 345. 
Frank Crozier, San Diego, Calif. An 
overassessment of income tax, penalty 
and interest in favor of the taxpayer is 
determined as follows: 1921, $45,151.83. 
A hearing was held 
The entire above overassessment repre- 
sents a deficiency in tax not collected 


| within the statutory period of limitation | 


| provided therefor. Section 607, revenue 


act of 1928. 


Nov. 12, 1929. !- 


The foregoing adjustment is made in| 
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‘Amendment to Law 
Levying Gasoline Tax 


Passed in Wyoming 





Users Are Required to Sub- 
mit Monthly Statements to 
State Treasurer Showing 
Gallons Consumed 





State of Wyoming: 
Cheyenne, Dec. 27. 

i Persons and corporations using gaso- 
| line on which no tax has been paid, in 
Wyoming, are required to submit a re- 
| port and pay the tax, according to a bill 
| (H. E, A. 7) which has been passed by 
| both houses and signed by-the governor. 
|The law is amended to add: “Every per- 
| son, firm, or corporation, who shall use 
}any gasoline in this State upon which 
| the said tax has not been paid by any 
| wholesaler in this State, shall, on or be- 
| fore the 15th day of each calendar month, 
beginning with the first calendar month 
after this act has become effective; ren- 
} der a true statement to the State treas- 
urer, duly signed and sworn to, and ac- 
company such statement with the pay- 
| ment of a tax of 4 cents per gallon on 
} all gasoline as shown by such statement 
j.to have been used by him.” 

The bill also provides that funds re- 
| ceived from the tax on gasoline used at 
any municipal air field shall be paid to 
‘the city or town where such air field 
is located. The constitutionality of this 
latter provision is now before the at- 
torney general, 

Another bill (H. E. A. 5), which also 
has been passed and signed, changes the 
rule in regard to distribution of funds 
derived from the gasoline tax by pro- 
viding that the 75 per cent which goes 
to the credit of the State mighway fund 
shall be used “first, for the payment of 
interest upon any State highway bonds 
issued subsequent to the passage of this 
act as such interest may become due; 
; and, second, for maintenance, improve- 
| ment and asphalt oil surfacing for State 
highways; provided, that funds for the 
said second purpose of maintenance, im- 
| provement and asphalt oil surfacing for 
State highways shall be apportioned be- 
tween the several counties of the State 
in proportion to the number of miles of 
| designated State highways therein.” 


Coast Guard Orders 





The following is a complete record of 
permanent changes in assignments, re- 
| tirements, promotions, appointments, etc., 
| occurring among the commissioned and 
| warrant personnel of the Coast Guard 
| for the week ended Dec, 25, 1929: 


| “Bosn. (T.) Oliver Rahle, detached Sec- 
| tion Base 2, Stapleton, S. L, N. Y¥., and as- 
| signed Nemaha, New London, Conn. 


| Bosn. (T.) Ludwig Ehlers, detached Fred- 
jerick Lee, Boston, Mass., and assigned 
| Cartigan, New York, N. Y. 

| Bosn. (T.) Harvey. P. Parry, detached 
| Section Base 2, Stapleton, S. 1, N. Y., and 
! assigned Frederick Lee, Boston, Mass. 

| Bosn. (T.) Ira M. Cope, detached Section 
| Base 6, Fort Lauderdale, Fla., and assigned 
Section Base 21, St. Petersburg, Fla., effec- 
tive as of Dec. 17. 


| Mach. Edward A. Stanton, detached North- 
land, Oakland, Calif., and assigned with 
Hull Construction, Oak- 


| Chief Inspector, 

|land, Calif. 

| Carp. John C. Urquhart, detached North- 
land, Oakland, Calif.. and assigned with 

| Chief Inspector, Hull Construction, Oak- 

| land, Calif. 

| Carp. Alexander H. Lansing, detached 

' Algonquin, San Pedro, Calif., and assigned 

| Northland, Oakland, Calif. 

Orders of Pay .Cik. Meyer Robbins, Dec. 
114, amended in that he is detached from 
| Section Base 2, Stapleton, S. L, N. Y., and 
assigned Section Base 4, New London, Conn., 
effective Jan. 2. 

Pa. Clk. Thomas P. Cherberg, detached 
| Haida, Seattle, Wash., effective Jan. 10, 
| 1930, and assigned Redwing, Astoria, Oreg. 
| Pay Clk. (T.) Richard Hewitt, orders of 
| Dec. 17, assigned him to Section Base 4 
|cancelled. He is detached from further 
| duty on the Manning, Norfolk, Va., effec- 
|tive Jan. 3, and assigned Modoc, Wilming- 


| ton, N>C. 
Pa. Clk. (T.) Cecil C. Humphreys, de- 
tached Redwing, Astoria, Oreg., and as- 
| signed Haida, Seattle, Wash. 


Henry E. Solomon, Chief Yeoman, Coast 
Guard Headquarters, Washington, D. C., 
tendered appointment as pay clerk (T.) and 
assigned headquarters. 


Army Orders 


accordance with a stipulation approved | 


i by the United States Board of Tax Ap- 
;peals in the instant case, Docket No. 
| 38914. 





New Mexico Sales Tax Law 





State of New Mexico: 
Santa Fe, Dec. 27. 


State on which the sales tax has not 
| previously been paid, is subject to tax 
junder the 1929 law, it was recently 
| pointed out by Assistant Controller Mary 
| Bartolino. Prior to the enactment of the 


|new law, the excise tax was confined to | 


gasoline used to propel motor vehicles 
jupon the public highways, the assistant 
'controller explained, and said: 

“The legislature of 1929, no doubt, 
deemed the law relating to the use of 
| gasoline deficient, as it gave opportunity 
for evading the taxes on a great deal of 
gasoline which was used upon the public 
highways. For this reason adequate en- 
forcement of this law seemed practically 
jimpossible. Therefore, this law was 
amended in 1929 so as to tax all gaso- 
line used for. any purpose in the State 


| been paid.” 





Court Denies Rehearing 


Of Tax Case in Nebraska 


| State of Nebraska: 
Lincoln, Dec. 27. 

| The Supreme Court of Nebraska has 

refused a rehearing in the intangible tax 

case (IV U. 8S. Daily 2247). 








‘District Judge Renamed 
| To Oklahoma Tax Court 


| 
| 








| 


| State of Oklahoma: 
Oklahoma City, Dee. 27. 
Governor Holloway has announced the 
Melton to the State court of tax review 
for a term of three years. 


On Gasoline Is Clarified 


Gasoline used for any purpose in the | 


on which the sales tax had not previously | 


Col. Edmund P. Easterbrook, Chief of 
|Chaplains, retired from active service; 
| ordered to home. 

Capt. Robert P. Kunnecke, Veterinary 
| Corps, from Yort Snelling, Minn:, to home 
| to await retirement. 
2d Lt. Paul A. Pickhardt, Inf., from Fort 


iD. A. Russell, Wyo., to 24th Inf., Fort 
Benning, Ga. 

Col. Gustave R. Lukesh, C. E., from 
Portland, Oreg., to duty with Organized 


Reserves, 9th C, A 

Chaplain Julian E. Yates appointed Chief 
;of Chaplains, with rank of Colonel. 

Lt. Col. Arthur W. Bradbury, Inf., from 
Militia Bureau to active duty in Hawaiian 
Department. 
| Maj. Gerald D. France, M. C., from Fort 
McIntosh, Tex., hospital to Fort Bliss, Tex. 
Maj. Edward T. Comeggs, F. D., from 
| Finance Office to Fort Sam Houston, Tex., 
as finance officer, 8th C. A., relieving Maj, 
Cherubusco Newton Jr., who becomes prop- 
{erty officer, &th C. A. 

Col. William H. Tefft, M. C., from Fort 
Thomas, Ky., to Fort Sheridan, Ill. 

Orders relieving Capt. Donald B. Rogers, 
F. A., from duty with Idaho N. G. revoked. 
| Capt. Robert H. Crosby, F. A., from Fort 
|Sam Houston, Tex., to duty as instructor, 
Idaho N. G., Boise, Idaho. 
| Ist Lt. Grant Arthur Selby, D. C. Res., 
Fitzimons 


General Hospital, Denver, ap- 
pointed to same rank and post, Regular 
| Army, 

Maj. Carl A. Hardigg, Q. M. C., from 


| Office of Quartermaster General to General 
| Staff Corps, veporting to Office Chief of 
' Staff. 

Following promotions are anounced: Capt. 
Wharton G. Ingram, Cav., to Maj.; Lt. Col, 
Eben Swift Jr., F. A., to Col.; Maj. Harold 

| W. Huntley, F. A., to Lt. Col.; Capt. Albion 
Smith, F. A., to Maj.; Maj. Charles A. Lewis, 
| Inf., to Lt. Col.; Capt. William C. Moore, 
Inf., to Maj.; Capt. Edward D. Patrick, Inf. 
| to Maj. 


She Anited States Baily 
in New York 
THe UNitTep States Datry is de 





livered to any of the leading New 


York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
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Railroads 


Differentials on Export and Import Traffic 
To and From New Yor 





Rates Found to Be 
Just and Reasonable 





Complaint From _ Baltimore 
Chamber of Commerce 
Is Dismissed 





A report and drder of the Interstate | 
in Docket No. | 
18715 just made public, has dismissed | 


Commerce Commission 


the complaint of the Baltimore Chamber 


of Commerce against eastern railroads, 
wherein the port of Bal.imore charged 
that existing differentials on export and 
import traffic to and from differential 
territory and the port of New York, are 
unreasonable, unduly prejudicial, and in 
violation of the interstate commerce act. 

Announcement of the Commission’s 
action was published in The United States 
Daily on Dec. 19. 

Commissioners Eastman, Campbell, 
Taylor and McManamy dissented from 
the majority report. 

The Baltimore chamber, on behalf of 
business interests in that city, sought in- 
creased differentials under New York. 
Boston and Philadelphia business inter- 
ests intervened in the case in an attempt 
to secure preferential differentials under 
New York in the event such advantage 
was accorded to Baltimore. 

The report of the Commission follows 
in full text: 


Conclusions Disagree 
With Examiner’s Views 

Meyer, Commissioner: The principal 

exceptions to the original and supplemen- 
tal proposed reports of the examiner 
were filed by defendant New York Cen- 
tral and interveners Port Authority of 
New York and New York Produce Ex- 
change. Complainant and the Philadel- 
phia and Boston interveners filed the 
principal replies to the exceptions. Oral 
argument has been had. We have reached 
conclusions differing from those pro- 
posed by the examiner. 
_ Complainant is a corporation engaged 
in the promotion of the commercial in- 
terests of the port of Baltimore, Md., 
and of its various members. By com- 
plaint filed Aug. 23, 1926, it alleges that 
the differentials, Baltimore under New 
York, on export and import traffic from 
and to so-called differential territory* are 
too low to reflect the advantages of Bal- 
timore either as to line-haul service or 
as to terminal costs, and that, therefore, 
the export and import rates between 
Baltimore and differential territory are 
unreasonable and unduly prejudicial to | 
Baltimore and unduly preferential of 
New York. It further alleges that de- 
fendants’ tariffs, in so far as they fail 
to separately state the charges for water 
transfer on import and export traffic at 
Baltimore and New York, are in viola- 
tion of section 6 of the act. It also al- 
leges that the rates on export and im- 
port traffic to and from New York are 
unduly low, but substantially no evidenée | 
was introduced in support of that alle- 
gation. No domestic rates are in issue. 
Rates and differentials will be stated in 
amounts per 100 pounds, unless other- 
wise indicated. 

Various Atlantic and Gulf ports, in- 
cluding Portland (Me.), Boston (Mass.), 
New York and Brooklyn (N. Y.), Phila- 
delphia (Pa.), Pensacola (Fla.), Mobile 
(Ala.), and New Orleans (La.); also 
traffic organizations of various cities af- 
fected by the present differential adjust- 
ment, including Chicago (Ill.), Milwau- 
kee (Wis.), Buffalo (N. Y.), and Brook- 
lyn (N. Y.), and several New England 
cities intervened. 

The differential adjustment of rates 
to and from the north Atlantic ports has 
been a subject of consideration from time 
to time since early days. The history 
of the differentials is shown in Appendix 
B to our original report in Maritime 
Asso., Boston Chamber of Commerce, v. 
A. A. R. R. Co., 95 I. C. C. 539; 126 I. 
C. C. 199, hereinafter termed the Mari- 
time case, and need not be repeated here. 


Export and Import 
Rates Fixed in 1877 


The export and and import ‘rates be- 
tween Baltimore and Philadelphia and 
differential territory were established in 
1877 on the basis of 3 and 2 cents less, 
respectively. than the corresponding 
rates to and from New York, except on 
first and second class import traffic, on 
which a differential of 8 cents under 
New York was established from Balti- 
more and 6 cents from Philadelphia, and 
that basis still prevails with certain ex- 
ceptions. Boston was accorded substan- 
tially New York rates. 

On coarse grain and wheat for export, 
the differential under New York is 1.5 
cents to Baltimore and 1 cent to Phila- 
delphia. These differentials were estab- 
lished Feb. 1, 1899, by agreement of the 
carriers serving the various ports. Ex- 
port and Domestic Rates, 8 I. C. C. C. 
214, 228. On flour for export, the dif- 
ferentials are 2 cents and 1 cent, re-' 
spectively. On ex-lake grain, in bulk, 
the export rate from Buffalo to Balti- 
more and Philadelphia is 0.5 cent lower 
than to New York, and on flour milled 
from ex-lake wheat the rate is the same 
to all three ports. Boston and New 
York rates are the same on grain and 
grain products, for export. A history 
of these rates is given in our original 
report in the Maritime case, showing 
that effective June 25, 1918, during Fed- 
eral control, the export rates from Buf- 
falo were canceled and domestic rates | 
became applicable. On June 10, 1921, 
when export rates were subsequently re- 
stored, the same rate was established 





“Differential territory is the territory 
from and to which a differential relation- 
ship of rates applies from and to New York, 
Philadelphia, Baltimore and other Atlan- 
tic ports, and embraces points west of Buf- 
falo, N. Y., ineluding Erie and Pittsburgh, 
Pa,, and points west thereof in Pennsy]- 
vania; all points in Ohio, and Covington 
and Newport, Ky.; points in western West 
Virginia, west of Charleston and Hunting- 
ton; all points in Indiana and Illinois, ex- 
cept those in a small portion of Illinois 
north of the lines of the Chicago & North 
Western and the Illinois Central from Chi- 
cago through Harvard and Lockport and 
East Dubuque; Milwaukee, Wis., and di- 
rectly intermediate points between Chicago 
and Milwaukee; Manitowoc, Wis., and points 
directly intermediate between Manistique 
and all points on the lower peninsula of 
Michigan. Other points in the upper penin- 
sula of Michigan are not in the so-called 
differential territory. It also includes Min- 
neapolis and St. Paul, Minn., eastbound as 
to flour and grain and westbound as to 
all traffic, 


+ 


| 


| 







| found 
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Rate Decisions 


Calendar 


—of the— 


k Upheld by I. C. C. 


——_—___—_—_— 


Interstate Commerce 
Commission 








+ 


| srom Buffalo to Boston, New York, Phil-| Kastern Railroads 


| adelphia, and Baltimore on export flour i ri . 
Sustained In Ruling No, 22713.—Armour Fertilizer Works 


Central Railroad Co. of New Jersey et al. 
Assigned for hearing on Feb. 3 at Wash- 
ington, D. C., before Examiner Pyle. 


Finance Docket No. 7827.—Application Chi- 
cago, St. Paul, Minneapolis & Omaha 
Railway for authority to abandon its 
branch line between Emerald and Wood- 
ville, St. Croix County, Wis. Assigned for 


| milled from ex-lake wheat. This rate 
| is now 16 cents. : 

| Complainant asks that the differen- | i Y 

| tials under New York be increased to | Petition for Differentials Under 


lat least 6 cents on all except ex-lake 
| traffic, on which it asks that the differ- Port of New York 
Is Rejected 








entials under New York be made not 
less than 3 cents. It seeks the same dif- | 
| ferentials on all of the classes and com- | 
modities. Alternative to the foregoing, 
it asks that maximum and minimum 
rates be prescribed between differential 
| territory and both-Baltimore and New 
York. It also asks that we enter upon 
an investigation into the relative costs 
at Baltimore and New York of terminal 





s he f an 
oat ee ae a the railroad commission of Wisconsin. 
oe : os oe 2 *.| Finance Docket No. 7921.—Application 
commnaaee of ee oreo. 7 Meridian & Bighee River Railway for 
grain. os he = h li a authority to acquire and operate a line of 
from Buffalo. - e 8 ort-line distance; railroad in Lauderdale and Clarke coun- 
from that point to New Yerk, 396 miles,| ties, Miss. Assigned for hearing on Jan. 
is but 95 per cent of the short-line dis- | .< a D. C., before Examiner 
= chi included in the present | tance to Baltimore, 416 miles, and 90 per; *- *- *oister. 
services which are Pp cent of the distance over the shortest | Finance Docke: No. 3898.—In re excess ‘in- 





Y- | of 


hearing Jan. 16 at Woodville, Wis., before | 
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Construction 


Is Authorized to 


Permission to construct an extension 
its line from a connection with the 
| Houston Ship Channel southeasterly 
|across the City of Houston, Tex., has 
| been granted by the Interstate Com- 
merce Commission to the San Antonio 
|& Aransas Pass Railway in a report 
and order in Finance Docket Nos. 7770 
and 7814, made public Dec. 27. 

The Texas & New Orleans Railroad, 
which operates the Aransas Pass road 
under lease, was authorized to operate 
over the proposed extension. 

The . International-Great Northern 
Railroad was permitted under the Com- 
mission’s ruling to construct. over a mile 
of road practically parallel with the 
Aransas Pass construction, to connect 





c import rates; that defendants No if 
omnes to discontinue the absorption | route to Baltimore over which the traffic | — oe Res. Fvereesesure & 
of the costs of the harbor services at | actually moves, the Pennsylvania and its | hearing Fas 20 ‘at Wathingtvn D ; 
New York; and that defendants be re-| Port Deposit line. Notwithstanding the} before Examiner Walsh. , 
quired to show in separate schedules all| greater distance to Baltimore than to 
terminal charges for harbor service at| New York, Baltimore has a differential 
both Baltimore and New York. of 0.5 cent under New York on ex-lake 

The Philadelphia and Boston _ inter- export grain from Buffalo. Complainant 
veners take the position that if any | apparently prefers to rely upon.a com- 
change is made in the present Baltimore | parison of expenses incurred at rival | 

| differentials their rates should be ad- | ports in performing those port services 
| justed at the same time so as to preserve | which constitute varying portions of the 
their present relation to the Baltimore aggregate services performed by the car- 
rates. The New York, Buffalo, Chicago, riers serving the respective ports under 
and Milwaukee interveners, as well as the shipside rates. 

defendants. oppose any change in the We will next consider complainant’s 
present differentials. allegation that the present differentials 


C plainant’s Attitude are too low to reflect the advantages of 
omp , 


Baltimore as to terminal costs. It is 
On Differentials Analyzed upon this allegation and the evidence in 
We will first consider complainant’s 


support thereof that complainant relies. 
3 : - 1. | It has undertaken to show that the aver- 
ee orc ane age cost of terminal services beyond the 
ar Lages 
Baltimore as to line-haul service. In 


rail ends is 8.4 cents per 100 pounds 

- . vant | steater at New York than at Baltimore. 
support of this allegation complainan 
relies upon exhibits showing distances 


Its position is that we should require 

: cain oints | (at recognition of this alleged differ- 

and earnings from representative pots ence in average cost shoul be reflected 
in centra 

New York and the percentage relation 


in higher differentials, Baltimore under 

|New York. As previously indicated, it 
of the distances to New York and Balti- 
more. The average distance from rep- 


does not seek to have the entire 8.4 cents 
1 »- | difference reflected in higher differen- 
resentative points in differential terri- tials, but only a part thereof. If the whole 
tory east of the Mississippi River tO of the claimed greater cost in New York 
New York is shown to be 117 per cent of | were to be added to the present differ- 
the average distance from the same |entials, New York rates would become | the competition of rival ports as far as 
points to Baltimore. As complainant | from 9 to 11.5 cents higher than the/ this can be done without violation of law. 
does not ask for any change in the differ- | Baltimore rates. This is apnarently rec-| It was suggested that costs at New 
entials because of the shorter average ognized as a commercial impossibility. | York were earried into the rates to Bal- 
distance from and to Baltimore, it is| and, therefore, only a part of the 8.4) timore, resulting in excessive rates to 
unnecessary to refer to this evidence in | cents claimed difference in cost is to be! the latter port, yet no serious attempt 
greater detail. However, it should be ob- used as an increment to the present Bal-| was made to prove the rates to Baltimore | 
served that differences in distance, av-|timore differentials. |unréasonable. As heretofore stated, by | 
eraging 17 per cent, especially when off- 
set by differentials varying from 0.5 


J ae ‘ |far the greater part of the traffic that | 
. 2 No Satis‘actory Reason | moves under the rates here involved, and | 

cent to 8 cents, are not ordinarily re- Given jor Limitation 

garded as in themselves resulting in un- 


| that in which complainant is mainly in- 
: : " : terested, is grain. It is to be noted that 
reasonable, unjustly discriminatory, or ann eee lees a eee che rate of 14.67 cents on exlake whezt 
unduly prejudicial or. preferential rates. ef the urintiale of port conte. , which | {rom Buffalo, under which most of the | 
Nor do such differences in distance or- p ip are ee grain to Baltimore moves, is 1.16 cents 
. ; : : 2 complainant’s entire case was made to 1 ms h J 
dinarily result in differences in rates On| 114° TP say that the rates from differ- | less than the rate on June 25, 1918, and 
competitive traffic. ‘ential territory to New York shall ex- | a the 21-cent reshipping export rate 
Between Baltimore and many points | ceed the rates to ‘Baltimore by from 9 | ‘Tom Chicago, the rate under which the 
in differential territory there are dif-|to 11.5 cents comes close to saying that | 8Tain from that point moves, is the same 
ferences in distances as great as these | New York shall not compete with Balti- | 5 the rate on June 25, 1918. The latter 
over different routes. Nor has it been| more in foreign commerce to and from | rate yields but 5.4 mills a ton mile for 
shown how the application of a strict | differential territory. To say that only | the short-line distance. The rates on 
distance scale on the traffic here - issue|3 cents shall be added on account of | ta = fae ueaied sangha «n 
would affect the traffic to the rival ports. r s 
It appears, however, that from such an 
important point as Detroit, Mich., the 


| greater costs at New York is equivalent | 

to saying that New York shall be handi- | 1Umérous cases. It appears to have been 
distances to New York and Baltimore are 
the same, and that by far the greater 





Ferry Service in Maryland 
Is Proposed by Railway 





The Chesapeake Beach Railway applied 
| to the Interstate Commerce Commission, | 
| Dec. 27, in Finance Docket No, 8013, for | 
| authority to extend its existing line of 
| railroad by the establishment of ferry 
| sérvice between Chesapeake Beach, Md., 
| across Chesapeake Bay to a point on | 
| Trippe’s Bay in Dorchester County, Md. | 
The proposed extension is to be financed | 
| by an issue of $750,000 of the carrier’s | 
corporate bonds, secured by a first lien 
;upon all of its property. 

The application pointed out that the | 
proposed extension will provide a direct 
route by rail and water between the | 
City of Washington, D. C., and vicinity, 
}on one hand, and the eastern shore of 
Maryland on the other. The distance be- 
tween the termini of the ferry is 16 land | 
miles. . | 
————————E——_{—E__——_—_—_—_—_—————— Way | 
jin foreign commerce, carriers serving | 
the respective ports should not be left | 
free, in the national interest, to meet 


} 








‘capped in its competition with rival ports | #8sumed that stating rates to Baltimore | 
| to that extent. . A fundamental quattion | in terms of the rates to New York brings 
which may well be asked here is whether, | injury to Baltimore, but surely no one 
; would contend that Baltimore 3 cents 
| under New York was different from New 
| York 3 cents over Baltimore. 
The present differentials have been in 
effect for many years, as_ heretofore 
| stated. When originally established only 
|a limited consideration was given to dif- 
| ferences in distance and terminal serv- 


Announced by the 
Interstate Commerce Commission {ferences in distance and terminal x 
| such aiidicas cue aiceeehioae an | 


Decided | terminative of the proper measure of the | 
Rates on pulp wood from certain points differentials, which have been many times | 
in Mississippi to Braithwaite, La., found | @pproved by us. As no good reason ap- 
unreasonable. Reasonable rates prescribed | pears why we should now accept com- 
for the future, and reparation awarded. | plainant’s theory and make these dif- 
No. 21532.—Taylor Marble & Tile Company | ferentials reflect differences in cost of 
et al. v. cmaceties ae pone & Pacific that part of the terminal services that 
pa et al. Decided Dec. 16, 1929. | take place beyond the rail ends, it seems 
ombination rate applicable to polished 
marble, in carloads, from Oklahoma City, | U"necessary to further refer to the mass 
Okla., to Amarillo and Breckenridge, Tex., | 0f so-called cost evidence of record. 
found unreasonable. Reasonable rates for} Complainant has made no attempt to | 
|the future prescribed and _ reparation | show the relative terminal costs up to the 
|awarded. _ |rail ends at New York and Baltimore 
No. 20149.—Clay Products Traffic Associa-| or to show the relative costs of line-haul 


tion of the St. Louis District v. Akron, | . 
Canton & Youngstown Railway | transportation to those ports, except by 


et al.| 
Decided Dec. 16, 1929. If 









Rate Decisions 





Illinois Central Railroad et al. 
Dec. 11, 1929. 


The Interstate Commerce Commission ; 


a 


made public on Dec. 27 decisions in tate 

cases which are summarized as follows: 

No. 21445.—Southgate Produce Company V. 
Pennsylvania Railroad et al. Decidea | 
Dec. 18, 1929. 

Rates on imported potatoes, in carloads, 
from Norfolk, Va., to certain destinations in | 
Virginia found unreasonable but not other- 
wise unlawful. Reasonable rates prescribed 
for the future and reparation awarded, 

Rates on imported potatoes, in less than 
carloads from and to the same points found 
not unreasonable or otherwise unlawful. 

No. 21840.—Central Chemical Corporation v. 
Atchison, Topeka & Santa Fe Railway et | 
al. Decided Dec. 16, 1929. | 

Rates on sulphate of alumina, in carloads, | 


|a comparison of rates and distances. 


from Kokomo, Ind., to ‘certain points in Rates on fire brick, in carloads, from|the port differentials should reflect dif- 
Minnesota and the Upper Peninsula of | certain producing points in eastern Mis- | ferences in cost only, which has not been 
Michigan found unreasonable and undulv | souri to, destinations east of Indiana-|the case heretofore, they should reflect 


Reasonable and nonprejudicial Illinois State line in central, trunk line, and| the differences in cost of all the trans- 


prejudicial. ; ; 
rates prescribed for the future. Reparation | New England territories found unreasonable | portation. includi ine- 

denied. but not otherwise unlawful. Reasonable | P t tio . a the line haul trans- 
5 ae Pe | hoes Sanaa’ faxahe fature | portation and all terminal services, 
No. 21779.—0. A. Smith Agency, Inc. v. | Asis Prese ; whether performed on the rails or beyond 


No. 21511.—Smith Bros., Inc., et al. v. At- | . c 
lantic Coast Line Railroad et al. Decided | the rail ends. While cost of service is 
Dec. 16, 1929. important in determining the measure 
Rates charged on five carloads of ma-|of rates, it never has been the sole con- 


Atlantic Coact Line Railroad et al. De- 
cided Dec. 16, 1929. 


Rate prior to Jan. 20, 1928, and rate on 


and after that date on pulpboard, ‘in car- i » 1 ‘ 
loads, from Hartsville, S. C., to Nashville, geinors soe wochtnes, ane verte thereor | Sideration. 
Tenn., found not unreasonable. Complaint | from Dallas, fex., Marshall, Mo., and Mill- | 
Tenn. fo et eeckee, Wit. te” fathin, Parridh, Tampa, | Holds Unreasonableness 
No. 21384.—Missouri Pulp & Paper Company | and Bradenton, Fla., found inapplicable O 7 : 
v. Boston & Maine Rolivead’ a8 al, De- and, in respect of certain of the shipments, | { Rates Not Established 
cided Dec. 16, 1929. | unreasonable. Reparation awarded. | #ven if the rates to and from New 
Rates on bisulphite of soda, rosin sizing, No. 17517 and related cases.—Rates on chert, York, because of the more extensive 
alum and waste paper, in carloads, from clay, sand, and gravel within the State | lighterage and floatage service performed 
certain points in Massachusetts to Sheldon! of Georgia. Decided Dec. 9, 1929. | thereunder, yield average net revenues to 
Springs, Vt., found not unreasonable. Com- 1. Upon further hearing in No. 17517.) the carriers serving that port that are 
plaint dismissed. rates maintained by respondents on sand, | joc, th th P 
No. 21774.—Colorado Culvert & Flume Com- | gravel, crushed stone and allied commodi-| °"" . may e average net revenues of the 
pany v. Atchison, Topeka & Santa Fe|ties, in carloads, for application _ within |C@Friers serving Baltimore under the rates 
Railway et al. Decided Dec. 16, 1929. | | Georgia, found to be unduly prejudicial | to that port, that fact is not sufficient to 
Rates charged on sheet iron or steel cul- | to interstate shippers, unduly preferential |show unreasonableness of the rates to Bal- | 
verts or culvert pipe, in carloads, from | of -intrastate shippers, and unjustly dis-!timore or undue prejudice to Baltimore | 
Gary, Ind., fabricated in transit at. Pueblo, criminatory —* fog a gps pg | and undue preference of New York. We)! 
Colo., and forwarded to points in New| &. Upon further hearing in No.-17763, un- | gan t k - : 
a ; d widina kat aamnlainene aan adanks | not make rates that will yield to each 
Mexico and Texas found applicable. Com-| due prejudice to complainant a ont- | carrier : th 
gomery, Ala., and undue preference of ship- | serving the same port, or each 


| plaint dismissed. : : r P — . } 
pers between points in Georgia, found to|8roup of carriers serving different ports, 


No, 21335.—A. H. Belo Corporation et al. v. f D | ; 
Arkansas & Louisiana Missouri Railway | result from tMe relation of interstate rates | substantially the same rate of profit on 
et al. Decided Dec. 16, 1929, }on sand and gravel, in straight or mixed | the same character of traffic. To attempt 


| carloads, from anteaters to destinations |to do so is to ignore the best interests 
in Georgia, and intrastate rates on sand, | : e = 
gravel, and crushed stone, in carloads, from | Se Seater. “yt ports, and particu- 
points in Georgia to the same destinations. | y the shippers, it being of prime im- 
3. Rates prescribed which will remove | portance to the latter that they have as 
| such preference, prejudice and discrimina- | Many routes to each port and as many 
tien found to exist. Former reports, 122} ports as possible available for their traf- 
I. C. C, 138; 140 1. C, C, 85, | fic, which they cannot have if rates are 
iasostignesen, ene qe cergl peep icead bg be made so as to yield substantially 
3339.—Routing on export petroleum from | 5 . : | 
Texas points to New Orleans, La., anc iy sae poo to each Carrier oF group 
sub-ports, via Gulf coast lines. Decided | 9! Carriers for particular services. 
Dec. 16, 1929. | ae complainant’s theory that we should 
Proposed restriction of certain routes in require that these port differentials re- 
connection with Gulf coast lines on ship-| flect the difference in the average cost 


Rates on printing ink, in carloads, from 
Cincinnati, Ohio, St. Louis, Mo., Clearing 
and Chicago, Ill., and points \taking the | 
same rates, to Dallas and Fort Worth, Tex., 
not unreasonable. Complaint dis- 


missed. 

No. 21705.—Union Oil Company et al. v. 
Pennsylvania Railroad et al. Decided 
Dec. 16, 1929. 
1. Rates on petroleum lubricating oil and 

greases, in carloads, from Rouseville, Me- 

Clintock, Emlenten, Struthers, and Marcus 

Hook, Pa., and Baltimore, Md., to Asheville | 

and Biltmore, N. €., found not unreasonable. 
2. Rates on like traffic from Oil City and 





North Warren, Pa., and St. Marys, W. Va.,| ments of petroleum, in tank carloads, from |of performing the water terminal services 
to Asheville and Biltmore found unreason- | various Texas points to Westwego, La., and/ at New York and Baltimore is sound, 
able. Reasonable rates prescribed and | other sub-ports of New Orleans, La., for| it would seem that we- should require 
reparation awarded. |export, found not justified. Suspended | 4) 44 the differentials should flect. th 
No. 21038.- Southern Traffic & Audit Asso- | schedules ordered canceled and proceeding | : : show renec 6 

ciation v. “nternational-Great Northern | discontinued. . |entire differences, and not merely a por- 


|No. 21495.—Pacific Cottonseed Products | tion thereof, as sought by complainant. It 
Corporation v.,San Diego & Arizona Rail- | would also seem that it would be as sound | 


way et al. Decided Dee. 16, 1929. for us to require rates to a particular 
Rates on cottonseed oil, in carloads, from 


Railroad et al. Decided Dec, 16, 1929. 
Rating on root-beer extract as applied to 
complainant’s root-beer “flavor,” in less 


| 
| 








than carloads, from Galveston, Tex., to St. D cal 0 hat would reflec i i 
Louis, Mo., found applicable and not unrea- | Brawley, Calif., to Potash, Calif., and cot- pen ep the ae the tee 
sonable or unduly prejudicial, Complaint tonseed, in carloads, from Potash to Braw- f es i aaa gage dit : 
dismissed. lley and Calipatria, Calif. over routes , Pertorme y e individual carriers 
No. 21664 and related cases.—Associated | through Mexico, found to have been unrea- 


sonable. Reparation awarded. 

No. 22010.—Pure Oil Comnany v. Atchison. 
Topeke & Senta Fe Railway et al. De- 
cided Dec. 16, 1929, 

Rates on oil-well supplies and wrought- 
iron nipe, in straitht carloads, from Carls- 
bad, N. Mex., to Pyote, Tex., found unrea- 
sonable. Reparation awarded, 


Furniture Manufacturers et al. v. Chicago [Continued on Page 13, Column 5.) 
& Alton Railroad et al. Decided Dee. 16, 
1929. 

Rates on furniture, in carloads, from 
noints in Wisconsin and Illinois to St. Louis, | 
Mo., found not unreasonable.~ Complaints | 
dismissed. | 
No, 20346.—E-Z Opener Bag Company v.| 








‘Tabular summaries of the monthly 


eacnings of railways ‘will be found 
on pages 13, 14 and 15, 





| 


f 


| hereinafter called the Ship Channel, and 


|inafter called the Cement Company, in} 


| substantially parallel with that channel ! 


| public than the San Antonio. 


with the Trinity Portland Cement Com- 
pany in Houston. 

The Commissin’s order follows in full 
text: 

The San Antonio & Aransas Pass Rail- 
way Company, hereinafter called the San 
Antonio, a corporation organized for the 
purpose of engaging in interstate com- 
merce by railroad, and owning a railroad 
operated in such commerce under lease 
by the Texas & New Orleans Railroad 
Company, hereinafter called the Texas, 
on Aug. 12, 1929, filed an application un- 
der section 1(18) of the act for a certifi- 
cate that the present and future public 
convenience and necessity require the 
construction by it of an extension of its 
railroad in the City of Houston, Harris 
County, Tex., beginning at a connection 
with the existing eastern extension of 
its line in the City of Houston, on the 
south side of and near the upper Hous- 
ton Ship Channel, or Buffalo Bayou, 


extending thence easterly and southeast- 
erly 1.5 miles, all in Harris County, Tex. 
Finance Docket No. 7770. 

On Sept. 4, 1929, the International- 


Great Northern Railroad Company, here- | 


inafter called the International, a car- 
rier by railroad subject to the interstate 
commerce act, filed an application under 
section 1(18) of the act for a certificate 
that the present and future public con- 
venience and necessity require the con- 
struction by it of certain railroad track- 
age extending from a connection with 
its existing line near the plant of the 
Trinity Portland Cement Company, here- 


the City of Houston, on the south side of 





Line Will Extend Across City of Houston, Tex., F ims Con- 
nection With Houston Ship Channel 





‘AuTHorizep STATEMENTS ONLY ARE PR 
Pustishep WitHouT COMMENT BY THE 


Consolidations 


San Antonio & Aransas Pass Railway 


Construct Extension 


; eastern extension with the International’s 
industrial lead track above referred to, 
northward about 1,830 feet to a connec- 
tion with the track of the Cement Com- 
pany, near the southwest line of the Ce- 
ment Company’s property, together with 
all of the International’s tracks connect- 
jing with the tracks of the Cement Com- 
| pany, for the purpose of serving the 
plant of that company and such indus- 
tries as may be located upon property 
| adjacent to that industrial lead track or 
| to tracks connecting therewith. 

The agreement recites that the Cement 
Company has agreed in writing to grant 
to the San Antonio and the International 
jointly the right to ,operate switching 
locomotives and cars upon its track com- 
|mencing at its connection with the in- 
| dustrial lead track of the International 
and extending northward and eastward 
to its east end, where connection will be 
| made by the San Antonio with the track 
which it is to construct, as aforesaid. 

The parties to the agreement engage to 
construct the interchange track connect- 
ing the International’s industry lead 
| track with the San Antonio’s eastern ex- 
tension lying east of the crossing of those 
tracks; each party agreeing to construct 
and maintain the portion of connecting 
or interchange track located on its prop- 
| erty. 

That portion of the International’s in- | 
dustrial lead track, that portion of the 
Cement Company’s track, and the track 
to be constructed by the San Antonio, 
above described, together with all in- 
dustry tracks and sidings which con- 
nect with the tracks mentioned, are, for 
the purposes of the agreement, to be 
deemed joint tracks of the parties 
thereto. 

The right granted the San Antonio 
upon the tracks of the International lying 
west of the west line of the cement plant 
is declared to be a bridge right merely, 
without any right to serve by means of 
that track industries thereon or on tracks 
connected therewith. 


San Antonio to Pay 
One-half of Taxes 


For the rights and privileges granted 
by the agreement the San Antonio agrees 
to pay to the International 3 per cent 
per annum on the value of that portion of 
the joint track owned by the Interna- 


1 





and near the Ship Channel, easterly and 


No. | 


about 1.1 miles. Finance Docket 
7814, 

On Sept. 7, 1929, the International was 
allowed to intervene in Finance Docket 
No. 7770 in opposition to the application. 
Its petition for such intervention states 
that it has an industrial or spur track 
branching from its railroad in Houston 
south of Navigation Boulevard and run- 
ning into the plant of the Cement Com- | 
pany between Navigation Boulevard and 
the Ship Channel to the east of the ex- 
isting north and south track of the San 
Antonio; that the International plans to 
extend this industrial or spur track 
through the cement plant to the east, so 
as to serve all the territory which the 
San Antonio plans to serve by its pro-| 
posed extension; and that the Interna- 
tional, from an operating standpoint, is 
in position to serve the territory east’ of | 
the cement plant with much less diffi- | 
culty and with less inconvenience to the | 


| 
Carriers Agree 


To Written Agreement 


A hearing was held for us by the rail- | 
road commission of Texas on the two, 
applications together. At the hearing an | 
amended application was filed by the San | 
Antonio, the Texas, and the International ! 
jointly, in which it is stated that these 
carriers have entered into a written 
agreement, subject to our approval, that 
if we authorize the extension and opera- 
tion provided for’in the agreement the 
parties thereto will construct, maintain, 
and operate the tracks essential to such 
extension and operation in accordance 
with the terms of the agreement. The 
railroad commission of Texas recom- 
mends that the applications be granted. 
No objection to the granting of the ap- 
plication has been presented to us. 

The agreement mentioned was entered 
into on Nov. 18, 1929, and a copy thereof | 
has been filed. It recites that the Inter- 
national owns and operates certain lines 
of railroad in the State of Texas, ex- 
tending into and through the City of 
Houston, including an industrial lead 
track extending from its Commerce Ave- 
nue track eastward and northward across 
Canal Street and Navigation Boulevard | 
through the property of the Houston 
Packing Company to connections with the 
trackage of the Cement Company be- 
tween Navigation Boulevard and the Ship 
Channel. 

It further recites that the San Antonio 
owns and, through its lessee above 
named, operates certain lines of railroad 
in Texas, together with a certain track 
known as its eastern extension in the 
City of Houston, extending from a con- 
nection with its main line eastward and 
northeastward, crossing the Commerce 
Avenue track and the industrial lead 
track above mntioned of the Interna- 
Ship Channel to a connection with the 
main east-and-west line of the Texas, 
and that it desires to serve the plant of 
the Cement Company and the territory 
to the east thereof between Navigation 
Boulevard and the Ship Channel, 


San Antonio Agrees 
To Obtain Right of Way 


The agreement also recites the appli- 
cations of the San Antonio and the Inter- 
national above mentioned and includes 
the following provisions: ’ 

The San Antonio agrees to secure the 
right of way and to construct an indus- 
trial lead track or railroad extension on 
the south side of the Ship Channel from 
a connection with the track of the 
Cement Company easterly along Foley 
Street dnd across private property to the 
west side of Lockwood’ Drive, about 3,700 
feet. 

The San Antonio grants to the Inter- 
national the right to operate its switch- 
ing locomotives and, cars over this in- 
dustrial lead track for the purpose of 
serving industries located thereon or on 
track connecting therewith. 

The International grants to the San 
Antonio the right to operate its switch- 
ing locomotives and cars upon that por- 
tion of the industrial lead track of the 
International extending from the connec- 
tion between the tracks of the parties 
to the agreement to be constructed at or 
near the crossing of the San Antonio’s| 


| 
| 








/ erated thereon. 


tional, which for the purposes of the} 
agreement is fixed at $46,085, less the 
value of any permanent retirement here- 
after made, and also 3 per cent per an- 
num on the cost of all additions and bet- 
terments to such track of the Interna- 
tional. It also agrees to pay to the In-| 
ternational one-half of the taxes on the 
portion of thé joint track owned by the 
International and such proportion of the 
cost of maintaining the portions of track 
owned by the International and the Ce- 
‘ment Company as the number of loaded 
cars operated by or for account of the 
San Antonio shall bear to the total num- 
ber’ of loaded cars‘ operated on said 
tracks. ; 
For its rights and privileges under the 
agreement the International agrees to 
pay to the San Antonio 3 per cent per 
annum on the cost of constructing the 
industrial lead track or extension to be 
built by the latter company and on the 
value of all right of way or land ac- 
quired by the San Antonio for the con- 
struction of such track, which for the 
purpose of the agreement is fixed at 
$40,527. The International is also to pay 
3 per cent per annum on the cost of 
all additions and betterments to the por- 
tion of joint track owned by the San 
Antonio; also one-half of the taxes paid 
by the latter on the joint track owned by 
it, and such proportion of the expense 
of maintaining the San Antonio’s por- 
tion of joint track as the number of 
loaded cars operated thereon by or for 
account of the International shall bear 
to the total number of loaded cars op- 


The agreement further provides that 
the operation of the joint track lying east 
of the west line of the Cement Company’s 
plant site and of all industry tracks con- 
nected therewith in that plant site and 
east thereof shall be performed by the 
parties in alternate periods of one year 
as follows: The International shall fur- 
nish locomotives and crews for perform- 
ing the switching service and shall per-| 
form such service at the plant of the 
Cement Company and at all industries on 
the joint track lying east thereof for 
one year. 

Then the San Antonio shall furnish 
locomotives and crews for the switching 
service and shall perform such service 
for the second year; after which opera- 
tions under the agreement shall be con- 
ducted alternately as before. The non- 
operating company shall pay to the op- 
erating company $4.50 per loaded car 
handled for its account by the operating 
company during the period of its op- 
eration. 


Provisions Made 
For Adjusting Claims 


While the agreement provides that the 
San Antonio shall perform switching 
service as above stated, it is presumed 


ENTED Herein, BEING 
NITED States DAILY 


Prompt Legislation 
To Guide Unification 
Of Railroads Urged 


Parker Bill Meets Require- 
ments, Says Mr. Burtness; 
Refuses to Accept I. C. C. 
Plan as ‘Final Word’ 


The railroad consolidation plan re- 
cently announced by the Interstate Com- 
merce Commission “should not be ac- 
cepted as the final word,” and new leg- 
islation to guide future consolidation 
should be enacted, according to a state- 
ment Dec. 27 by Representative Burtness 
(Rep.), of Grand Forks, N. Dak. 


Representative Burtness, who is a 
member of the House Committee on In- 
terstate and Foreign Commerce, said that 
the Parke. bill (H. R. 3822), now before 
the Committee, does what he thinks nec- 
essary, and should be promptly reported. 
Hearings on the bill are to begin Jan. 8. 

His statement follows in full text: 


The Interstate Commerce Commission 
has now attempted to comply with the 
ill-advised provision in the transporta- 
tion act of 1920, instructing it to pre- 
pare a plan along the lines of which all 
future consolidations must take place. 

t Says Plan May Be,Useful 

It is ridiculous to assume that all vital 
questions of importance in every State 
of the Union could be carefully consid. 
ered by the Commission in one investi- 
gation where neither shippers nor car- 
riers participated. 

The plan now proposed probably will 
be useful in attracting careful and intel- 
ligent consideration to the problem, but 
it should not be accepted as the final 
word. 

I believe Congress should promptly 
repeal the arbitrary provision in the 1920 
act and enact legislation providing a 
legislative guide for future consolidation. 
It should instruct the Commission that 
when petitions for unification are pre- 
sented, due consideration must be given 
to the maintenance of competition, the 
promotion of economy, the affording of 
better service, the preservation and im- 
provement of service by necessary weak 
or short lines, simplified and more effec- 
tive regulation, the establishment of 
systems well balanced within themselves 
and with other systems, and other factors 
in the publie interest. 

Parker Bill Favored 

The Parker bill now pending before 
the House Committee on Interstate and 
Foreign Commerce does this very thing. 
It should be promptly considered and re- 
ported to the House. 

I will not now comment on the sug- 
gestions for the Northwest except to 
say that I am disappointed in any pro- 
posal that would é¢nd our systems at 
the Twin Cities of Minnesota. Such 
emits the important factor of obtaining 
a “well-balanced system” in the sense of 
a diversity of commodities carried. North- 
western railroads should be connected up 
with roads leading at least to Chicago, 
such as the Burlington, and thus obtaig. 
the benefit of a greater density of traffic 
as well as the transportation of relatively 
more. manufactured commodities taking 
higher rates. Only in this way can we 
hope for substantial reductions on bulky 
farm products. 


St. L.-S. F. Asks Authority 


To Pledge Mortgage Bonds as 


The St. Louis-San Francisco Railway 
filed a Second Supplemental Application 
in Finance Docket No. 6798 with the 
Interstate Commerce Commission on 
Dec. 27, for an extension to and includ- 
ing Dec. 31, 1930, of authority granted 
by the Commission in May, 1928, to 
pledge and repledge $2,000,000 of Con- 
solidated Mortgage Bonds, Series A, as 
security for short term notes. 

_ The application explained that the car- 
rier has paid off notes for. which the 
bonds were heretofore pledged, and pro- 
poses to use the issue for a similar 
purpose upon extension of time* within 
which it may pledge them. 

















Rate Complaints 
Filed With the 
Interstate Commerce 
Commission 





_ The Interstate Commerce Commission 
just made public complaints filed with it 
in rate cases, which are summarized as 
follows: 

No. 22969.—State of New York, Depart- 
ment of Agriculture and Markets et al. of 
Albany, N. Y., v. New York Central Rail- 
road et al. Ask for cease and desist order, 
the establishment, in lieu of present rates 
and classification ratings, reasonable and 
just rates necessary to enable shippers of 
peaches, in carloads, from points in State 
of New York to obtain free movement to 
points in Maine, New Hampshire, Vermont, 
Massachusetts, Rhede Island, Connecticut, 
New Yoru, New Jersey, Pennsylvania, Mary- 
land, Delaware, Virginia, West Virginia, 





that such service will be rendered by the 
Texas, which, as above noted, operates 
the properties of the San Antonio under 
lease. See Lease of Southern Pacific 
Lines, 117 I. C. C. 504. 

The agreement also contains provisions 
for the adjustment of claims for personal 
injuries due to operations thereunder, for 
the settlement of controversies between 
the parties, and for other contingencies. 
It is to continue in effect forever, but it 
may be terminated by either party on de- 
fault of the other party in the perform- 
ance of its obligations thereunder for a 
period of 90 days. 

The record indicates that the proposed | 
extension is needed for the proper devel- 
opment of the territory to be served. 

ouston is a rapidly growing city, the 
population of which increased from 44,- 
600 in 1900 to 252,000 in 1927, and the 
territory in question is expected to be 
developed rapidly as in industrial area. 
The industries along the ship channel 
now represent an investment of over 
$50,000,000. The Cement Company is 
now furnishing more than $100,000 worth 
of business per year to the International. 
The San Antonio estimates that the ter- 
ritory to be served would produce over 
1,200 carloads of freight the first year 
of the operation of the extension and 
over 6,000 carloads the fifth year. It is 
apparent that the construction and oper- 
ation of the proposed extension and in- 
terchange tracks by the companies con- 


Ohio, Michigan, Indiana, Illinois, District of 


Columbia, Louisville and Lexington, Ky,, 
and St. Louis, Mo. 
No. 22970.—Col.-Tex, Refining Com- 


pany, Anderson-Prichard ‘Oil Corporation of 
Oklahoma City, Okla., v. International Great 
Northern Railroad et al. Unreasonable and 
unduly prejudicial rates to complainants o, 
petroleum products from Colorado, Texas, 
to Louisiana and Texas gulf ports, and un- 
duly preferential of producers and ship- 
pers of like commodities at other refining 
points in Texas, Oklahoma, Kansas and 
Louisiana, including Ft. Worth and Wichita 
Falls, -Tex.; Ardmore, Tulsa, Ponca City, 
Enid, Okla.; Wichita, Arkansas City 
and El Dorado, Kans.,.and Shreveport, La, 
Ask for cease and desist order, and repara- 
tion of $10,633. 

No. 22971.—Chattanooga Handle Company, 
Inc., of Chattanooga, Tenn., v. Atlanta & 
West Point Railroad et al. Ask for cease 
and desist order, the establishment of just 
and reasonable rates on shipments of logs, 
from points in Alabama and Georgia, to 
Chattanooga and reparation. 

No. 22972.—Boston Excelsior Company of 
New York City v. Atlantic Coast Line et 
al. Cease and desist order, the establish- 
ment and enforcement of just and reason- 
able, nondiscriminatory and nonprejudicial 
rates, on shipments of excelsior from Pe- 
tersburg, Va., to points in Delaware, Mary- 
land, New Jersey, New York and Pennsyl- 
vania and reparation. 

No. 22973.—Charles S. Walton and Com- 
pany, Inc., of Philadelphia and Baltimore 
v. Baltimore and Ohio Railroad et al. Cease 
and desist order, the establishment of réa- 
sonable, just, and otherwise lawful rates 





cerned, acting in harmony under the 
agreement above set forth, will be in the 
public interest, 


on shipments of liquid chestnut tannin:- 
from Lynchburg, Buena Vista, Waynesborh 
and Charlottesville, Va., to Baltimore, anj 
reparation, Y 
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American Highways 
Will Be Shown to 
Foreign Delegates 





Representatives of Other Na-| 
tions to Road Conference, 


To Be Taken on Tour of) 
Typical Arteries 


[Continued from Page 1.1 
of the Board, the tours will be organized 
in cooperation with the American Asso- 
ciation of State Highway Officials, and 
financed by private industry. 

Members of the organizing commis- | 
sion, who are in charge of arrangements 
for the congress, are Roy D. Chapin, De- 
troit, president of the commission, who | 
is chairman of the highways committee 
of the National Automobile Chamber of 
Commerce; Thomas H. MacDonald, sec- 
retary-general of the commission, who 
is Chief of the Bureau of Public Roads; 
Wilbur J. Carr, Assistant Secretary of 
State; Thomas R. Taylor, Devartment of 


Commerce; Robert P. Hooper, American 
Automobile Association; Henry G. Shir- | 
ley, American Association of State High- 
way Officials; Charles M. Upham, Ameri-| 
can Road Builders Association; A. J. 
Brosseau, Chamber of Commerce of the | 
United States; and H. H. Rice, Highway | 
Education Board. | 


The first of the tours will proceed in 
an easterly .direction, for the purpose of | 
acquainting delegates with road types 
and highway construction and highway | 
usage under heavy vehicular and traffic | 
conditions. Starting from Washington | 
on the closing day of congress, Uct. 
13, the delegates who choose the eastern 
tour will go by rail, according to present | 
plans, to New York and from there by | 
motor bus through Connecticut to New| 
Haven, through Massachusetts to Sprihg- | 
field and Boston, to Schenectady, Syra- | 
cause, Rochester and Buttalo, N. Y.,| 
and down the lake coast to Erie, Pa., 
and Cleveland, Akron and Toledo, Ohio, | 
and from there to Detroit. , 


Trip to Southeast 
The second tour will penetrate the 
Southeastern section of the United 
States, leaving Washington simulitane- 
ously with the departure of those who 
are taking the first tour, and probably 
will proceed through Virginia, North 
Carolina, South Carolina, Georgia and 
Florida, to inspect highway construction 
and types under semitropical conditions. 
It is announced by the board that Nor- 
man C. Damon, who will be in charge 
of the southern tour, is consulting with | 
highway officials as to the best route) 
for those taking the southern tour and 
as:to where the delegates will find under 
construction at. that time of the year 
the various types of road building that 
it is desired to see. 
In Virginia Mr. Damon will consult 
with Henry G. Shirley, chairman, State 
highway commission, and C. S. Mullen, 
chief engineer; in North Carolina with 
R. A. Doughton, chairman, State high- 
way commission, and John D. Waldrop, 
State highway engineer; in Georgia with 
Sam Tate, chairman, State highway com- 
mission, and Warren R. Neel, State high- 
way engineer; in South Carolina with 
B. M. Sawyer, chief highway commis- 
sioner, and C. H. Moorefield, State high- 
way engineer; while in Florida he will 
confer with Robert W. Bentley, chairman 
- of the State highway commission, and 
B. M. Cuncan, State highway engineer. 

Mr.:Damon, on the southern tour, will 
have with him approximately 100 dele- 
gates named by their respective govern- 
ments to attend the congress, and to 
whom individually the board has ex- 
tended an invitation to be its guest on 
the tour. 














Third Tour Planned 


The third tour will cover the central 
and northwestern States, leaving Wash- 
ington by train, according to present 
tentative plans, for St. Paul and Minne- 
apolis, and proceed from there by motor 
bus to cover the territory in the vicinity 
of Duluth, Minn.; Des Moines, Waterloo, 
and Davenport, Iowa; St. Louis, Mo.; 
Springfield and Joliet, Ill.; South Bend, 
Ind.; Toledo, Ohio, and Detroit. 


The three tours will converge at 
Detroit about 14 days after they leave 
Washington, and the delegates will there 
be the guests of the manufacturers of 
motor vehicles for approximately three 
or four days. Those in charge of the 
east and west tours will make a survey 
< their prospective routes at a later 
ate. 


These tours, arranged by the highway 
education board for the entertainment 
and instruction «f the world delegates to 
the road congress, are based upon the 
experience of the board in arranging 
previous itineraries of this type. The 
first notable tour of this sort was 
arranged by the board in 1924 when at 
its invitation 88 Latin American high- 
way engineers visited the United States 
to acquaint themselves with highway 
conditions in this country. 


Later the journalists from Latin 
America were shown highway construc- 
tion in the United States, and more 
recently in 1927, the board had as its 

uests the Latin America business men 
or approximately two weeks duration. 
It is explained that those accepting the 
invitation of the board will be its guests 
in so far as transportation and sub- 
sistence are concerned during the entire 
period of the tours, 





Permit Is Asked to Build 
Power Project in Oregon 





An application for a preliminary per- 
mit to construct a power project on 
Waldo Lake, Black Creek and Salmon 
Creek, Lane County, Oreg., involvin 

ublic lands in the Cascade Nationa 

orest,. was filed with the Federal Power 
Commission Dec. 7 by Laurence Ma- 
comber, of Los Angeles, Calif. 

The proposed development includes a 
dam across the outlet of Waldo Lake 
creating a reservoir of about 140,000 
acre feet, a tunnel, conduit and penstock 
conducting the water from Waldo. Lake 
reservoir to a power house on Black 
Creek. A conduit, penstock and tunnel 
conducting the waters of Black and Sal, 
mon creeks to a second power house on 
the north fork of the Willamette River 
also is proposed. 

The installed capacity of the develop- 
ment is estimated at approximately 56,- 


0 horsepower, and it is proposed to|tion of an electric light ;lant, or any| Net after taxes, ete. . 
ll the power to municipalities in the| other utility whose interests are indis-| Net after rents 
illamette Valley, and to the City of|solubly connected with those of the| Aver. miles operated ..... 


ortland, 


P.. due Utilities 


Noncompetitive Principle Followed 


In Refusal to Approve Cab Company 








Pennsyliania Commission Holds Destructive Rivalry 
tween Utilities Is Inimical to Interest of Public 





The decision of the public service 
commission of Pennsylvania, denying 
the application of the Universal Cab 
Company for ‘authority to operate a 
ficet of taxicabs in Philadelphia, the 
first installment of which was printed 
in The United States Daily on Dec. 
27, is concluded today as follows: 
Immediately following the effective 

date of the public service company law, 
the commission was confronted with 
situations that involved the noncompeti- 
tive policy. As early as April, 1914, it 
squarely outlined its position in the peti- 
tion of Schuykill Light, Heat and Power 
Company, 1 Pa. P. S. C. 23, in which the 
commission said: 

“The passage of the act of July 26, 
1913, and of similar acts in nearly all of 
the other States, indicates a general 
judgment that a reliance upon competi- 
tion between public service companies 
for securing adequate service and proper 
rates has not been successful, and that 
hereafter supervision by properly con- 
stituted authorities is to be substituted. 
Long experience has shown that while 
the temporary effect of competition be- 
tween public utilities occupying the same 
territory is to secure lower rates, the 
final result is likely to be the absorption 
of one by the other and then an increase 
of rates to pay the expense of the war- 
fare.” 

Following this early declaration of 
policy, the records and reports of the 
commission show that in many decisions, 
and hundreds of orders, it has applied 
the noncompetitive principle to the opera- 
tion of utilities of all kinds, including 
taxicab operation. 

_Among the earliest of the court deci- 
sions affirming the policy was the deci- 
sion of the superior court in Relief 
Electric Company’s Application, 63 Pa. 
Superior Ct. 1. The language used by 


the court in that early decision may be| 


given as a summary of the decisions of 
the superior and supreme courts which 
have consistently reaffirmed the prin- 
ciple. In the Relief zase the commission 
had dénied an application for approval 
of competitive service, and the argument 
had been used, as has been done in the 
present and many other cases. that it 
would result in “cheaper rates” to the 
public. The court said: 

_ “Unrestricted competition in such utili- 
ties has been, by experience, definitely 
shown to be ultimately unwholesome for 
the community, The invariable rule in 
such cases, In companies of this char- 
acter, is that in addition to the cutting 
and destruction of rates and other prac- 
tices entirely outside of the range of 
sound business, one company is absorbed, 
and the surviving company recoups its 
loss through excessive charges, at the 
expense of an unprotected public. * * * 
If the power to regulate does not include 


the power to prevent unrestricted com- | 


petition, then much of the beneficial ef- 
fect of the public service act is lost. 
‘Jnrestricted competition and regulation 
“are inconsistent... Restricted competition 
if there could be such a thing in such a 
place as was here applied for, would be 
utterly impracticable. The commission 


with all its powers could not reasonably 
control it.” 


Taxicab Industry 

Not Devoid of Fixity 

Among the other decisions of the ap- 
pellate courts have been Perry County 
Tel. & Tel. Company v. Public Service 
Commission, 69 Pa. Superior Ct. 529; 
Perry County Tel. & Tel. Company v. 
Public Service Commission, 265 Pa. 274; 
Harmony Electric Company v. Public 
Service Commission, 71 Pa. Superior Ct. 
355; Harmony Electric Company v. Pub- 
lic Service Commission, 78 Pa, Superior 
St. 271; Halperin v. Public Service Com- 
-‘nission, 81 Pa. Superior Ct. 591; Gonga- 
ware v. Public Service Commission, 83 
Pa, Superior Ct. 269; Collins v. Public 
Service Commission, 84 Pa, Superior Ct. 
58; Hege v. Public Service Commission, 
86 Pa. Superior Ct. 558; Andrews v. 
Public Service Commission, 88 Pa, Su- 
perior Ct. 306, 

While never asserted or administered 
by the commission as a binding rule of 
law, and while it is of course subject to 
the facts and conditions of each par- 
ticular case, the general principle that 
destructive competition between utilities 
is inimical to the public interest has, 
therefore, been consistently applied, and 
as been soundly established. 

_ But it is argued in this instance—as 
it has repeatedly been argued in others— 
that the -principle which applies to such 


buses, electric light, gas and water sys- 
tems, toll bridges, telephones and air- 
planes, should not apply to taxicabs. In 
support of such argument, it is contended 
that taxicab operation is devoid of the 
general features of fixity and stability 
which characterizes other utilities. 

That, however, depends upon circum- 
stances. It is true that an individual 
operator of one, or of a few, automobiles 
in taxi service either in small communi- 
ties or large cities has no very great in- 
vestment in facilities for the public serv- 
ice. Even so, the necessity and conven- 
ience of the service rendered by such op- 
erators, although with limited equip- 
ment, may entitle them to as much pro- 
tection as are the largest corporations 
doing utility business. \ 

Uniform System 


Of Accounts Required 

But the basic argument used against 
applying the noncompetitive principle to 
taxicab concerns certainly cannot be per- 
suasively employed in a situation such 
as the protestant, Yellow Cab Company, 
finds itself. It is of record before the 
commission that the property assets of 
this concern amount to $3,205,506, of 
which approximately $639,876 are repre- 
sented 4 real estate and other fixed 
property assets, apart from the rolling 
stock of the concern. It is a business 
with fixed plant investment that could 
no more readily be removed from Phila- 
delphia to another city than could the 
Philadelphia Gas Works or the Philadel- 
phia electric light system. Its junk or 
scrap value would not be considerably 
greater in proportion than that of the 
electric light or gas plants of the city, in 
case either of them was destroyed by 
ruinous competition: Nor can it be 
logically conceived or argued that the 
result to the public interest would be 
less adverse, excepting possibly in de- 
gree, by the destruction of a large taxi- 
cab system than it would by the destruc- 


public, 


utilities as railroads, railways, motor | 





*}cabs operated in Philadelphia was an 
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Accounting 


adequately without a zone telephone sys- 
tem. Certainly the elimination of this 
service to the public and the substitution 
of such congestion in traffic and other 
notoriously ttoublesome taxicab condi- 
tions as prevail in the City of New York, 
would not advantage the general public 
Be- in Philadelphia, even if such a substitu- 
tion were possible. 

From all the circumstances, therefore, 
the commission does not find, as the 
applicant contends, that the present 
service is inadequate. If it is, or can be | 
demonstrated in any reasonable manner 
to the commission, there are sufficient 
powers under the State regulatory law 
to compel the existing operators to 
enlarge their fleets and otherwise extend 
their service. It is certainly no remedy 
for inadequacy of service, where any 
exists, to create new agencies for 
duplication of facilities. 

Applicant stressed the point that the 
service it proposes to render would be 
“light taxicab service” as distinguished 
from “heavy taxicab service.” The 
commission is unable to find reasonable 
grounds for such a distinction. The 
public served would not divide itself into 
distinctive groups, one patronizing light 
cabs and another heavy cabs. Com- 
petition between operators. as a prac-| 
tical proposition, could not possibly he 
upon that basis. Rates of fare would 
govern, and not the difference in type, 
weight, or other distinguishing charac- 
teristics of the vehicles employed. 


Operator Testifies 
Loss Would Result 


Voluminous testimony was taken as 
to estimated costs of operation of the 
vehicles proposed to be used by the ap- 
plicant. The principal estimate sub- 
mitted in support of the application in- 
dicated that the Ford cabs could be op- 
erated at a net profit of $.01435 per total 
mile. The only experienced operator 
called in support of the application gave 
figures to indicate that instead of a 
profit, there would be a per total mile 
loss of $.01122. One of the experienced 
operators called by the protestant sub- 
mitted figures which estimated a total of 
$.00075 profit per mile, but this was qual- 
ified as being applicable: to the operation 
of a fleet of taxicabs several times larger 
than that proposed to be initially in- 
stalled by the applicant. Remaining ex- 
perienced taxicab operator witnesses sub- 
mitted figures which resulted in esti- 
mated operating per mile losses of 
$.01065, $.01140, $.02352, $.00485, and 
$.01635. While there were of course va- 
riables in these estimates, the controlling 
cost factors were in the main reduced to 
a quite uniform basis. With the excep- 
tion of one witness, the applicant’s esti- 
mates of operating costs were not based 
upon actual experience in operating taxi- 
cabs, whereas those of the protestant 
were, in large measure, based upon the 
actual experience of established taxicab 
concerns which had operated Ford cabs | 
for experimental purposes. 

It would serve no essential purpose to 
spread upon this report the result of a 
complicated and searching accounting 
analysis of the figures presented. Suffice 
it to say that the commission, on the 
basis of the record, is not convinced that 
the applicant could operate at a profit. 
On the other hand, the commission 1s 


As a matter of fact, there is nothing 
in any of the provisions of the public 
service company law which sanctions the 
application of one set of administrative 
principles to one utility and the applica- 
tion of another set of administrative 
principles to other utilities, or which 
would differentiate in this .respect be- 
tween taxicabs and motor buses or any 
other form of ‘transportation. Taxicab 
companies and individual operators are 
obliged to conform to all of the statutory 
requirements which are applicable to 
o.Uer public utilities. They are required 
under the law to maintain a uniform sys- 
tem of accounts prescribed by the Com- 
mission, to file annual reports, reports of 
accidents, and comply with all other pro- 
visions of the statute and rules of the 
commission applicable to public utilities. 
There. is nothing in the act or in the 
regulations of the commission which 
would justify protection of utilities in 
general, and of the public interest which 
they serve, from destructive competition, 
which does not and should not at the 
same time’ have equal application to 
taxicabs. 


In reference to the contention that 
additional taxicab service in Philadel- 
phia is necessary because of inadequacy 
of present service, it is the judgment of 
the commission that the record is en- 
tirely deficient in support of such con- 
tention. The testimony of such wit- 
nesses as touched upon this point is not 
at all convincing, and the commission is 
not enlightened in this respect very| 
much by either applicant or protestants. 
But it can with more certainty draw con- 


some claim to recognition as leaders of 
finance in business, could be induced to 
part with their money for reasons that 
have turned out to be only flimsy pre- 
texts, 

“So far as private business, whether 
big or little, is involved, government has 
no concern with what it does with its 
money. 

“But so far as railroads and public 
utilities are concerned, where all ex- 
penses of every kind are charged into 
the operation of the wtility, which ex- 
penses are in turn passed on to the pub- 


doubted interest. I observe in this list 
of contributions made by railroad com- 
panies the following railroad companies: 

“Chicago & Eastern Illinois (two con- 
' tributions); Kansas City Southern; Chi- 
|eago, Burlington & Quincy; Chicago 
'Great Western; Louisville & Nashville; 
Central of Georgia Railway. 

“If these donations were made out by 

| stockholders in their private capacity 
it would be no concern of government, 
‘national or State; the money would be 
theirs, to do with as they chose. 
“It is a fair assumption that the sums 
| thus donated were charged in some form 
to the operating expenses of the carriers 
named, and therefore became a charge 
upon the public met in the form of rates. 
I am not assuming that the Interstate 
Commerce Commission, or various State 
commissions, or Congress, or the State 
legislatures should set themselves up as 
managers of property, even though ded- 
icated to the public use in the form of 
railroads. ’ 

“However, I certainly believe it is in- 
cumbent upon those charged with a pub- 
lic responsibility to investigate cases such 
as this where a presumption is created 
that any considerable sums are being 
diverted for purposes such as this. It 
is hardly probable that these are the only 
sums used by the railroads named and 
possibly others for purposes so foreign 
to the welfare of their property and so 
possibly detrimental to the general public 
interests. 

“May I therefore suggest the propriety 
of the Commission’s investigating the 
accounts of the carriers and any others 
that might be similarly involved, to de- 
termine if the expenditure of money 
chargeable to operating expenses for 
such purposes is a common practice, and 
if so, the extent to which such practice 
has gone. 

“The Commission has heretofore in- 


Differentials Upheld 
On New York Traffic 


Baltimore Complaint on Ex- 
port and Import Business 


Dismissed by I. C. C. 


[Continued from Page 12.] 
serving that port. It would further seem 
to logically follow, if complainant’s the- 
ory were adopted, that group adjustments 
and uniform switching rates throughout 
large industrial districts would have to 
be condemned. 

This record shows that Baltimore has 
prospered under the present and long- 
standing differential adjustment, al- 
though possibly not to the same extent 
as New York. Fundamental differences 
in geographic and commercial advantages 
may account for differences in growth 
of population and commerce. It also 





operation not only in Philadelphia but in 
other cities of the Commonwealth, and 
to some extent to the experience of cities 
in other States with taxicab service, in 
so far as the record in this proceeding 
is enlightening in that respect. 


It is true that, as would appear from 
an exhibit filed by applicant, the ratio of 
cabs to population and area is higher in 
some cities, such as New York, Chicago, 
Detroit and Washington than in Phila- 
delphia. But it is also shown that Phila- 
delphia has more taxicabs per popula- 
tion or square mile area than Baltimore, 
Cleveland, St. Louis, Milwaukee, Minne- 
apolis, Los Angeles and others. Such 
comparisons prove little either way, be- 
cause circumstances are not similar or} 
properly comparable. Some cities have | 
much larger transient traffic, such as} 
New York and Chicago; in some the} 
business and theatrical districts are in 
narrow areas much more congested than 
in Philadelphia; and some have much | 
less adequate high speed or street. rail- | 
way transportation facilities than Phila- | 
delphia. A large number of factors dif- 
ferentiate taxicab operating conditions 
as between different cities, and the num- 
ber of vehicles in service in them is not | 
an accurate criterion of the adequacy of 
service rendered. obliged to conclude from the record that, 

It was further advanced that a sub-| instead of operating at a profit, the ap- 
stantial decrease in-the number of taxi-|plicant would operate ata loss on: the 
|fare basis proposed, especially if it at- 
evidence of curtailment of service to the| tempted to render service with 100 to 
public. The protestant, Yellow Cab Com- | 300 cabs. 
pany, which operated over 1,100 cabs} This-brings us to the question, would 
in 1927, had reduced the number to less| the competition of the rates and service 
than 900 cabs in 1929. There was an| proposed by the Universal Cab Company 
even greater reduction in the number op-| be destructive to the Yellow Cab Com- 
erated by the Quaker City Cab Company,| pany and the other operators of taxicabs 
and a substantial decrease in the num-| in Philadelphia? The experience of the 
ber in service by individual operators.| commission with taxicab operations in 
Testimony in the record is that through-| Philadelphia and throughout the Com- 
out the country, and in all large cities} monwealth, the facts in the record of 
particularly, there has ‘been a decrease | these proceedings, and the application of 
in the number of taxicabs operated since | common judgment to the results that fol- 
1927. This has been due to causes set! low warfare among public utilities, leads 
forth which need not be repeated here.| conclusively to one answer, which is, that 
As to the Philadelphia situation, the| such competition would be destructive 
commission is cognizant from its own) and would be inimical to the public in- 
saonree Ppa experience ~- 1926 was| terest. 

e peak year in taxicab operation’ in 7 es : one 
Philadelphia, due to the provisions made rin ee ee ae 
for handling the Sesquicentennial tvaffic. | f fon a the applicant sani of course 
The decrease in the following years has | ABO 808 PP Beats 
in 1 ; ; be under a self-imposed obligation to do 
Soe aoe been an adjustment to| so even if operations were conducted at a 
Tel “ loss instead of at a profit. The existing 

e ephone Systems concerns, on the basis of the operating 
costs of the Yellow Cab Company as 
shown in the record, could not operate 
at such a fare excepting at a ruinous loss 
to them. Nevertheless, they would un- 
doubtedly be obliged to meet the com- 
petitive rate. Having done so, open war- 
fare and struggle for business would at 
once begin. There is no necéssity to 
attempt to forecast all the results, but 
among them would quite certainly be 
that the new company would be unable 
to increase its taxicab fleet to the number 
which might enable it to bring operating 
costs down to a reasonable minimum, or 
within reach of profitable operation. The 
drain upon its principal competitor, Yel- 
low Cab Company, would be severe, but 
that company would necessarily be ob- 
liged, under its affiliation with the gen- 
eral transportation system of the city, 
to fight to the bitter end. The small or 
individual operators in the city would be 
practically eliminated. The ultimate 
would be either a return to higher rates, 
the bankruptcy of one or more of the 
competitors, or the absorption of one of 
the principal contenders by the other, 
upon a higher fare basis. It would be 
repetition of some, at least, of the ex- 
periences which the taxicab concerns of 
the city went through, a few years ago. 

The commission can not find in the rec- 
ord in these proceedings any substantial, 
or sufficient, reasons for a departure from 
the administrative policies which it has 
heretofore endeavored to follow consist- 
ently. It finds under all the circum- 
stances present, that the competition | 
proposed would be destructive and inimi- 
cal to the public interest, and it further 
finds that approval of the applications is 
not necessary or proper for the service, 
accommodation, convenience or safety of 
the public. 

An order will issue accordingly. 














siderable traffic, particularly grain, to 
the port of Montreal, and that there. is 
jittle probability of any of this traffic 


port differentials. 
on Grain and Grain Products, 91 I. C. C. 
| 105, we said, at page 162: 

“Tt is not likely that a reduction in the 
rates on exlake grain would have any 
other result than to induce a similar re- 


But a still more important reason has} 
been present for lessening the number} 
of taxicabs in service in Philadelphia, 
particularly by the Yellow Cab Company. 
That has been the development and ex-! 
tension of a telephone system, under 
which the city is divided into zones, with 
nearly 600 miles of special telephone | 
lines, in which taxicabs are operated in 
a measure independent of other zones but 
coordinated with the entire system. Of 
the 339 public stands operated by the| 
company, 228 are telephone call stands. | 
One-third .of the business of the com- 
pany is derived from telephone calls from | 
patrons, there being over 2.000,000 of 
such calls a year. This serves to reduce 
“dead mileage,” increase efficiency of | 
service to the public, and reduce the 
number of cars in service to an efficient 
operating minimum. It lessens the taxi 
cruising evil, and it.is within the com: 
mission’s. knowledge that the mainte- 
nance and extension of the telephone zon- 
ing system in Philadelphia ‘has resulted 
in large measure from an attempt to 
conform with ovrovisions of the city’s 
anticruising ordinance. 

In this connection it is interesting to 
note that in the three cities in which a 
base or flag taxicab fare of 15 cents is in| 
effect—New York, Cleveland and De-| 
troit—the public does not have the bene- 
fit of a taxicab telephone service such 
as exists in Philadelphia. The un- 
limited competition in New York, for 
instance, according to the record, obliged 
operators in that city to discontinue 
telephone service to the public, in order 
to shave down expenses in an endeavor 
to meet the losses to the taxicab com- 
panies occasioned by the 15-cent rate. 
It would hardly be possible to give a 
city-wide taxicab service in Philadelphia 


as before, so far as Canadian competi- 
tion is a factor.” 3 
In Charges for Wharfage, Handling, 


(Docket 12681, decided Sept. 30, 1929) 
us did not warrant the issuance of an 


of the constituent elements of rates to 
shipside. In that proceeding there was 
no substantial evidence tending to estab- 
lish that injury was produced by the 


factor rates to cover the entire trans- 
portation service from origin of the 
freight to shipside. The same may be 
said here. Both single factor rates to 
shipside and these differentials have long 
been a feature of the rate structure ap- 


through north Atlantic ports, They 
should not be lightly set aside in the 


better. Only a substantial showing of 
unlawfulness would justify their con- 
demnation. Such a showing has not been 
made. 

We are of opinion and find that the 
rates assailed are not unreasonable, un- 
duly prejudicial, or otherwise in viola- 
tion of the interstate commerce act. The 
complaint will be dismissed. 

The dissenting opinion of Com- 
missioner Eastman will be printed in 

full text in the issue of Dec. 30. 











lic in the form of rates, we have an un-| 


¢ 


INDEX 


Asks Inquiry 





Payments by Six Carriers Are Declared to Be Charged to 
Public Through Increases in Rates 





[Continued from Page 1.) 


vestigated the practices of certain car- 
riers which have been found contrary to 
public interest. The investigation sug- 
gested seems to me to be fairly in line 
with similar ones made by the Commis- 
sion in other instances.” 


Governor Reed Urges 
Investigation of Donations 


The governor’s letter to J. W. Green- 
leaf, chairman of the public service com- 
mission of Kansas, follows in full text: 

Dear Mr. Greenleaf: A special com- 
mittee of the United States Senate re- 
cently concluded an investigation of a 
number of lobbying organizations, in- 
cluding the American Taxpayers’ League. 
It found these organizations to be mere 
shells, operated mainly for the benefit 
of those who collected the money. I had 
some previous knowledge of the opera- 
tion of these organizations in Kansas. 


The United States Daily, of Saturday, | 


Dec. 21, contains a list of contributors 
to the American Taxpayers’ League. 
Considering what has been disclosed re- 
garding the organization, if it may be 


| called such, this list might properly be 


termed the aristocracy of suckers. 

It is incredible that men of average 
business intelligence, much less those 
who have some claim to recognition as 
leaders of finance and business, could be 
induced to part with their money for 
reasons that have turned out to be only 
flimsy pretexts. 

So far as private business, whether 
big or little, is involved, the Government 
has no concern with what it does with its 





indicates that both ports have lost con- | 


being recovered by any United States | 
port irrespective of the measure of the| 
In Rates and Charges | 


|duction of the rates by the Canadian} 
carriers, which would leave the Amer- | 
ican grain in the same relative position | 


Storage, and other Accessprial Services | 
at Atlantic and Gulf Ports—I. C. C.—,| 


we found that the record there before | 


order requiring the separate publication | 


long-existing practice of publishing single | 


plicable to the export and import traffic | 


vague hope that something else will be} 


money. But so far as railroads and pub- 
lic utilities are concerned, where all ex- 
penses of every kind are charged into 
the operations of the utility, which ex- 
penses are in turn passed on to the pub- 
lic in the form of rates, we have an un- 
doubted interest. 

I observe among the list of contribu- 
tors operating public utilities in the State 
of Kansas the following: The Kansas 
City Power & Light Co.; the Southwest- 
ern Bell Telephone Co.; Insull Properties. 

To develop all the facts and circum- 
stances, it would seem to me proper that 
the public service commission _ institute 
an investigation into the activities of 
these companies and give them a chance 
to explain the diversion of money taken 


from the public in the form of rates for | 


purposes of this character. It may be 
found upon investigation that this is not 
an isolated instance and that these com- 
panies and probably others are habitually 
diverting part of their income to pur- 
poses incompatible with sound policy 
from the standpoint of public utility 
operation, and certainly contrary to 
sound public policy. 

If the stockholders of these companies 
should desire to make such contribu- 
tions out of their dividends it would be 
no business of the State to inquire into 
such a matter. But from the published 
report this does not seem to be the case. 

I am therefore suggestirg to you the 
propriety of an investigation by the com- 
mission as a part of its obligation to 
the people of the State of Kansas. 





Investigation of Donations 
Within Authority of Law 


{is within its rights under the Interstate 
Commerce Act, to investigate railroad 


sufficient proof is advanced that such 
donations are impairing the operating 
efficiency of the carrier, it was stated 
orally at the Commission. 

Wholesale donations of a questionable 
character which may tend to reduce the 
net return of the railroad, so as to im- 
pair either its efficiency of operation, or 
{reduce its earnings in excess of 6 per 
cent to avoid recapture under section 
'15a of the transportation act, or both, 
come under the jurisdiction of the Com- 
| mission, it was stated. 


| Just what action the Commission might 
'take in the event a formal complaint 
|should be made that certain railroads 
were engaging in questionable donations, 


ever before come to its attention. 

Governor Reed’s letter protesting do- 
nations by the railroads to the American 
Taxpayers’ League, if received by the 
{Commission, is being considered confi- 
dentially, since it has not been received 
| through regular channels, it was said. 


Bill for Registration 
Of Lobbyists to Be Pressed 


Senator Caraway (Dem.), of Arkansas, 
chairman of the Senate judiciary sub- 
committee 
nounced orally, Dec. 27, that, following 
completion of hearings by the subcom- 
mittee, he would bring pressure to secure 
passage of his bill (S. 378) for registra- 
tion of lobbyists. 

A slight change in the bill in regard 
to the definition of a lobbyist may be 
made, said Senator Caraway, but other- 
wise the bill will be presented as intro- 
duced during the special session of Con- 
|gress. He stated that he planned to rec- 


control of lobbyists, but that he would 
seek action on this bill at the present 
session. 

| “When you start to say that lobbyists 
may do this and may not do that, you 
enter the speculative field,” said Sena- 
tor Caraway. “Let the lobbyist go-ahead, 
but tell us what he is doing. Let him 
give us a complete picture of his activi- 
ties every 30 days.” 

Under the provisions of his bill, the 
lobbyist would be required not only to 
register but to state by whom he is em- 
ployed and in whose interest he appears 
as a lobbyist, Senator Caraway pointed 











Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 
Chicago, Milwaukee, St. Paul & Pacific R. R. Norfolk & Western Ry. 








Delaware, Lackawanna & Western R. R. 


November Eleven Months November Eleven Months November Eleven Months 
1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 

Freight revenue .......+++ 10,352,567 11,005,554 127,756,965 126,120,833| 9,384,897 9,239,233 99,713,972 89,050,105| 4,993,113 5,607,775 55,777,125 54,768,346 
Passenger revenue ......+ 1,162,821 1,294,269 15,348,482 16,542,464 368,861 404,651 4,631,864 5,209,726 839,722 896,245 10,325,962 10,995,029 
Total oper. rev. eeeeees 12,903,562 13,693,718 169,135,627 157,396,582 | 10,102,536 9,971,301 108,076,685 97,638,443 | 6,611,631 7,276,021 75,289,298 74,345,028 
Maintenance of way .... 1,890,158 1,895,004 26,547,918 26,075,422] 1,421,417 1,255,744 13,391,509 14,503,267 651,252 513,947 7,155,081 17,481,856 
Maintenance of equipment. 2,518,003 2,577,045 28,580,423 27,505,973) 1,601,734 1,764,496 19,214,201 18,125,079] 1,133,612 1,169,605 13,162,131 12,666,511 
Transportation expenses’... 4,860,598 4,785,232 55,555,174 654,040,862 1,977,166 2,294,801 23,938,834 24,341,144/ 2,629,974 2,785,065 28,979,992 29,065,804 
Total expenses incl. other 10,059,609 9,998,761 119,183,115 115,801,280] 5,379,448 5,721,482 60,627,423 61,064,313 | 4,705,054 4,825,109 653,090,723 53,235,543 
Net from railroad ........ 2,843,953 3,694,957 39,592,512 41,595,302| 4,723,088 4,249,819 47,449,262 36,574,130; 1,906,577. 2,450,912 22,198,575 21,109,485 
TAGON os) oo va KRG se 684,000 943,000 8,932,040 9,155,000 850,000 700,000 9,500,000 8,400,000 580,000 633,000 6,427,000 6,084,126 
Uncollectible ry. rev., ete .. 4,561 522 11,831 4,368 447 293 8,559 6,957 609 744 7,193 7,075 
. 2,155,392 2,751,435 31,008,641 32,435,934] 38,872,641 3,549,526 37,940,703 28,167,173} 1,325,968 1,817,168 15,264,382 15,018,284 
byals's «s+ 1,713,280 2,312,593 24,817,707 26,902,218 | 4,173,983  3,865.655 40,666,340 30,919,421| 1,301.583 1,851,134 15,891,817 15,383,909 
11,247.10 - 11,251.17 “11,248.42 11,261.27 2,239.70 2,241.57 2,240.09 2,241.57 998.42 998,42 998.42 998.29 

Operating ratio .....secce 78.0 73.0 74.9 73.6 63.2 57.4 56.1 62.5 71.2 66.3 70.5 71.6 


YEARLY 


Inland Waterways 


The Interstate Commerce Commission | 


donations for any purpose whatsoever, if | 


is problematical, since no such case has | 


investigating lobbying, an- | 


ommend no other type of legislation for | 
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Agency’on Economic . 


On Conditions Made by Railways Aspects of Inland 


Waterways Planned 


Advisory Group to Aid Com- 
merce Department in Co- 
operating With Army En- 
gineers in Work 





| 





[Continued from Page 1.] 
in the determination of economic and 
| engineering facts necessary in carrying 
| out this policy. 

The present plan of such cooperation 
|is comprehended in the following out- 
‘line of work proposed for the two De- 
| partments: 
| 1, Cooperation between the Department 
of Commerce and the War Department 
relative to the economics of inland water- 
| ways transportation is desirable. There 
is a definite place in the inland water- 
ways work of the Government for ac- 
tivity by both Departments. 
| The Department of Commerce, in con- 
| nection with economic aspects of inland 
; waterways transportation, should have 
\ sae cooperation of the War Department 

in the furtherance of those studies, it 
| being ‘definitely understood that full 
| credit would be given to that Department 
|in the publication of any ‘information 
by the Department of Commerce. 

| The War Department, in carrying out 
|its activities in connection with inland 
| waterways, should receive the coopera- 
| Sam of the Commerce Department, the 
War Department giving due credit for 
| such cooperation in any publications that 
| might result from such work. 


| Overlapping Activities 

2. The transportation division of the 
Department of Commerce has now in 
course of preparation a bulletin involv- 
ing the economics of inland waterways 
transportation, and it is recommended 
that the War Department assist in every 
way possible toward the completion of 
this bulletin. 
_ The War Department is now engaged 
in certain studies involving the economics 
of certain river improvements. The 
transportation division is now collecting, 
on behalf of the War Department, fur- 
ther information relative to the origin 
and destination of prospective commerce 
on the Missouri River. All investigations 
of this character likewise might well be 
undertaken by the Department of Com- 
merce on other inland waterways,.as re- 
quired by the War Department. Both’ 
departments are charged by law with cer- 
jtain work in connection with inland 
waterways transportation. There is some 
duplication or overlapping in these au- 
thorizations, Under various acts of Con- 
gress the War Department is charged 
with the responsibility of making recom- 
mendations as to the advisability of 
waterway improvement, after studies of 
the benefits to commerce and navigation. 
Under title 5 of the transportation act of 
1920 and section 8 of the merchant 
marine act of the same year, that depart- 
ment has other specific duties pertaining 
to water transportation. 
The Department of Commerce is 
charged with the duty of promoting, en- 
couraging and developing transportation 
and commerce, which involves inland 
waterways as well as other forms of 
transportation. In the act creating the 
Department of Commerce the President 
is authorized to transfer to that Depart- 
ment from other Departments the work 
| of a statistical or economic nature that 
would relate to the general work of the 
Department of Commerce. 


Potential Traffic 


3. Coordination of the activities of the 
transportation division and the engineer 
department in investigations of potential 
inland waterways traffic would be of 
value, both to the Department of Com- 
merce and to the War Department. 
Studies required by either Department 
might thus be broadened to include also 
particular features that might be re- 
quired by the other. 


It is believed that better results with 
the public might be obtained in carrying 
out the suggestions above made. The 
inland waterways work relative to po- 
tential traffic available, if carried out by 
the transportation division in coopera- 
tion with and in line with the needs of the 
War Department, would redound to the 
benefit of both departments and be a 
step forward in reaching the objectives 
in the general inland waterways program 
of the Government. 


It is the plan of the Department of 
Commerce to appoint in the near fu- 
ture an advisory committee, represent- 
ing all sections of the country, to con- 
fer with it on the economic phases of the 
inland waterways work of the Depart- 
ment. It is felt that such a committee, 
| in daily touch with the situation in the 
| Various parts of the country, can aid 
| materially in the determination of au- 
| thoritative data on this subject. 


| ¥ 
| 


| 








out. It requires also, he said, a state- 
ment of what he undertakes to do, an ac- 
count of his expenditures and a report 
every month. 

Senator Norris (Rep.), of Nebraska, 
;chairman of the Judiciary Committee, 
stated orally that no action would be 
| taken on the bill, which is now in the 
| hands of the Committee, until the lobby 
| subcommittee has completed its inves- 
tigation. 


Description of Lobbyist 


In Senator Caraway’s Bili 

The Caraway bill describes a lobbyist 
as one who engages, for pay or other- 
wise, to attempt. to influence legislation 
or to prevent legislation by Congress. 

“Lobbying shall consist of any effort 
to influence the action of Congress upon 
any matter coming before it,” the bill 
reads, “whether it be by distribyting 
literature, appearing before committees 
of Congress, or interviewing or seekin, 
to interview individual embers 
either the House of Representtives or 
the Senate, or by any other means.” 

As to the monthly report which would 
| ba sequins of the lobbyist, the bill pro- 
vides: 
| “He shall file with the Secretary of 
the Senate and the Clerk of the House 
of Representatives a report of moneys 
by him expended in carrying on his work 
as a lobbyist, to whom paid, and for 
what purpose, and give the name and 
date of any person or persons whom he - 
has entertained as such lobbyist, and 
| what the expense of this entertainment 
| was.” 
| The bill provides a penalty for non- 
|compliance with its requirements and 
states that “a new registration pe . 
| pecesaaey, for each session of 
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Bureau of Efficiency Reports on Work 
To Promote Economy in Government 





Saving Is Effected 
In State Department 





Reduction in Time for Drafts 
Lowers Interest Charges 
Millions of Dollars 





Instances of a number of activities 
and studies undertaken by the Bureau of 
Efficiency to promote more economical 
methods in the administration of the 
Federal Government were cited in the 
Bureau’s annual report, just made pub- 
lic. 

Among these activities, according to 
the report, were studies of penal prob- 
lems in Federal prisons, the coordina- 
tion of Federal traffic, the institution of 
quantity buying, the distribution of 
work among the Federal Radio Commis- 
sioners, and the use of machine tabu- 
lators. 

In one case, according to the report, 
millions of dollars in interest charges 
were saved and will continue to be saved 
to the Government by a reduction in time 
from 15 to 5 days for drafts: on the| 
Secretary of State. In one case the 
Bureau engaged a man to check the} 
volume of traffic passing by a site that) 
the Government was thinking of using. 

Following is the full text of the section 
of the report dealing with changes in 
business methods undertaken by the vari- 
ous establishments of the Federal Gov- 
ernment with the cooperation of the Bu- 
reau: 

Federal warehousing facilities: For 
several years the Bureau of Efficiency | 
has urged legislation to create a fund! 
from which the Secretary of the Treas- 
ury could pay for definite quantity ‘pur-| 
chases of common supplies made by the 
interdepartmental general supply com- | 
mittee. This legislation was enacted at 
the last session of Congress. 

Definite quantity buying, which has, 
already saved large sums of money, will! 
be simplified through the use of this | 
fund, and the scope of purchases under 
this plan of buying can be broadened. | 





the Bureau. 
machine has resulted in economies an 
in a better classification of labor and 
material costs. 

Department of Commerce, Patent Of- 
fice.—At the request of the Secretary of 
Commerce a study was made of the ex- 
amining divisions of the Patent Office to 
determine what action should be taken 
to bring the examination work current 
|and to insure that future applications 
| for patents will be disposed of expedi- 
| tiously. 
| undertaken the work of patent examina- 
{tion was considerably in arrears, and 
| the office was doing little more than dis- 
| posing of a volume. of business equiva- 
lent to current receipts of new applica- 
tions. 

The Bureau submitted a report recom- 
;mending a reorganization of the Patent 
| Office, which, it is believed, will result in 
improved methods, in coordination of 
action on applications throughout the of- 
| fice, and in a larger output of work of 
jimproved quality. Certain additional 
| personnel was recommended to make the 
|new organization and procedure effec- 
| tive. 
| 


|Machine Could Handle 


| 
| 





|Work Satisfactorily 


Department of the Interior, United 


|States Geological Survey.—At the re- 
|quest of the Geological Survey a study 


was made of the possibilities of an 


; analysis machine to distribute the expen- 


ditures of the survey by objects accord- 
ing to the classification prescribed by the 
Comptroller General. The study devel- 
oped the fact that a machine could 


|handle the work satisfactorily, but the 


The introduction of per 


At: the time this survey was, 





|Problems In Penal 
Institutions Studied 





Coordination of Federal Traffic 
And Quantity Buying Also 
Given Attention 





several sections of the postage stamp 
division; a change in the system for 
| handling and controlling certain classes 
of nondistinctive paper used in the print- 
|ing operations of the surface printing 
division; new forms and records for han- 
dling the production of national-bank 
currency of the small size; a complete 
| revision in the method of handling na- 
| tional-bank note orders in the order di- 
vision and in all of the operating divi- 
sions of the Bureau; a new method of 
examining currency backs and faces; the 
substitution of paper wipers for rag 
|wipers on rotary and plate printing 
| presses; and the reduction of about 1% 
inches in the length of rubber ink rollers 
used on power presses in the printing 
of currency with a substantial reduction 
in ink consumption, These improvements 
have resulted in increased efficiency and 





|turing operations of the Bureau of En- 


| Sraving and Printing. 

| Paper for Currency.—The study of the 
|Paper used by the Government in the 
|manufacture of our currency was con- 
tinued. This study is being made at the 
| request of the Treasury Department and 
|in cooperation with the Bureau of Stand- 


| ards of the Department of Commerce. 


|in large annual savings in the manufac- | 


advantages to be had by changing to the | It has been definitely demonstrated 
machine method did not justify the pur- | that it is practicable to manufacture a 
chase of the machine for use only on/ paper suitable to the new type of cur- 
that particular work. The survey is con- | rency ahd of greater fiber strength at a 
sidering the possibility of making use of | lower price than has heretofore been 
such a machine on other work to justify | paid for currency paper. The price of | 
its purchase. currency paper under the 1929 contract | 

Pension Bureau.—At the request of | was 1 cent a pound less than the 1928 
the Commissioner of Pensions an analy- | contract price. This study has shown! 
sis was made of the pension costs of | definitely that the new type of currency | 
the Bureau of Pensions from 1866 to| paper can be produced commercially, 
date. The costs were depicted in ajthus making it possible for manufac- 
series of 12 graphic charts, showing the turers to compete for the annual cur- 

rency paper contract. 


Not to Be Solicited 


By Postal Employes 


Regulations Revised to Re- 
‘quire Men in Service to 
Finance Own Fraternal’ 


And Welfare Work 


[Continued from Page 1.1 
cost conventions of service organiza- 
ions. 

The Department feels that service 
organizations should not solicit funds for 
|sick benefits. Sach a purpose is laud- 
able, but post office employes are as fully 
|able as are employes in other vocations, 
to finance thc:> own welfare and fra- 
jternal work without soliciting the gen- 
eral public and assuming the need of 
charitable assistance. 


It is desired that postmasters bring 
to the attention of employes, the pro- 
visions of section 57 as revised, with a 
view to securing their hearty coopera- 
tion in strict compliance with its pro- 
| visions. 

Order No. 9715.—Sec. 57 of the Postal 
| Laws and Regulations is hereby amended 
| to read as follows: 


| Sec. 57.—Employes in the postal serv- 
ice shall not borrow money or contract 
| debts which they have no reasonable 
| prospect of being able to pay. They will 
|be required to pay their just debts and 
jfailure to do so will be regarded as 
cause for disciplinary action. 


Par. 2.—Employes shall 





not solicit 


selves or for any organization with which 
| they are affiliated, in person or through 
others, contributions of money or any- 
thing else of value; neither shall they 
issue addresses, complimentary tickets, 
prints, publications or any substitute 
therefor intended or calculated to induce 
the public to make them gifts or pres- 
ents; distribute, offer for sale, or collect 
the proceeds of the sale of tickets for 
theaters, concerts, balls, fairs, picnics, 
excursions, or places of amusement or 
entertainments of any kind, issue for 
profit souvenirs or postal handbooks to 
secure the patronage of the public. 


from patrons of the service, for them-| 


The purchasing, accounting, and auditing | number of pensioners and disbursements 
procedure will be greatly simplified by | for pensions in various significant com- 


Provided, that, where national, State 


Paper-making studies are being car-!or large sectional conventions of service 


the use of a consolidated purchase or- | binations. 
der for each purchase by the general | 
supply committee instead of some 20 or| 
more by separate offices, as was neces- 
sary formerly. 

The Bureau has urged also the con- 
struction of an interdepartmental ware- 
house on a railway siding in Washing- 
ton, D. C., to house the supply activities 
of the general supply committee and of 
other divisions of the Government which 
now store supplies in large quantities 
for shipment to. field services. Legis- 
lation authorizing the construction of} 
this warehouse, at a cost limited to 
$1,750,000, was enacted at the last reg- 
ular session of Congress. 

The construction of an _ interdepart- 
mental warehouse in Washington will 
save a large amount of trucking, make, 
possible a reduction in the quantities of | 
items held in stock, facilitate definite | 
quantity purchasing of supplies common | 
to two or more departments, and reduce | 
labor costs in the storing, inspecting, | 
and handling of stores. 


Simplification of Work 
Of Transportation Service 
Federal Transportation Service: A sur- 


vey of the Federal traffic service was | 


made with a view to coordinating and| 


simplifying the work of traffic clerks in| Federal prisoners are held. To assist | 
furnishing transportation rates to the| the committee further an expert in penal | 


several departments and independent es- | 
tablishments of the Government. ee) 

A report containing recommendations | 
covering this survey was submitted to 


the Bureau of the Budget on July 1, 1929.| scope of the survey and presented to the | 


The recommendations propose: 

(1) To locate the office of the co- | 
ordinator for traffic in the building oc- | 
cupied by the General Accounting Office 
in order that the coordinator can have} 


Copies of these charts have 
been submitted to the special committee 
appointed by the President to consider 


the coordination of all veteran activities | 


of the Government. 


Freedmen’s Hospital.—During the past | 


year assistance was rendered to the 
Freedmen’s Hospital in connection with 
the classification and cataloguing of 


books for the two small hospital libraries | 


established for the use of the doctors 
and internes and student nurses. The 
Bureau assisted the hospital also in 


matters pertaining to library equipment | 


and service. 


ried on at the Bureau of Standards with | 
|a view to determining whether other | 
| raw materials than new linen and cotton 
rags can be used successfully 


| manufacture of currency paper. Experi-| 


organizations are held, the postmaster 
may appoint a committee of three, con- 
sisting of himself, a member of the serv- 


in the | ice organization involved, and a member | w 


of the local chamber of commerce or civic 





mental work is being conducted also to 
| determine whether printed currency can! 
be finished by sheet calendering instead 
of plating. 


Commercial Value 
Of Paper Pulp Studied 


The Bureau continued the study, un- 


| dertaken a year ago, to determine what! 


Department of Justice; Prison Indus-| can be done to improve the commercial . 
’ value of the sian pale made from re-|>Y the postmaster showing the amount|they have had for years, the total vol- 


try.—The Bureau continued to. cooperate 


with the Department of Justice in the| deemed currency. The price bid for this| 


| pulp for the year beginning July 1, 1929, | 


study of its penal problems and in the 


organization interested ‘in securing con- 
ventions. This committee shall prepare 
a budget of contemplated expenses and 


proval. 
If approved, public solicitation for the 


direction of the aforesaid committee. 
Within 60 days after the close of the 
convention, a statement shall be prepared 


of money raised and how it was ex- 
pended, which statement shall be made 


development of a broad and diversified | was so low that the Treasury Depart-|4 Part of the records of the post office. 


prison-industries program. The Bureau 


| ment found it more economical to trans: | 


cooperated also with the special commit-/ port this material to the dump as: it | 
tee of five Members of the House of | came from the macerators than to con- | 


Representatives appointed under 
thority of House Resolution No. 233 to 
investigate the care and employment of 


State, county, and municipal prisons and 
jails. 

One of its investigators made a first- 
hand study of conditions prevailing in a 
number of State and county jails where 


problems was employed by the Bureau 
to investigate conditions in the Federal 
penitentiaries. Reports were prepared 
on the questions involved within the 


committee. 
Information of Value 


To Justice Denartment 
Public Building Program.—The Bureau 


au-/| tinue to prepare it for rail shipment. 


A} 


| pulp of greater commercial value has| 
| been produced 
| Federal prisoners confined in Federal, | study will be continued in an effort to 


experimentally. _ This 


produce a pulp of sufficient commercial | 


| value to enable industry to utilize it and| Regulations of 1924 are hereby amended | 


| at the same time to bring a price which | 
will at least offset the operating loss | 
incident to the destruction of redeemed | 
currency. 

Federal Farm Loan Board.—Work on} 
| the uniform system of accounts for the| 
jland banks of the Federal farm loan| 
| sstem was continued. A classification of | 
| accounts and accounting procedure has/| 
| been developed, and is now under con- 
| Board. Changes 


previously recom- 





Par. 3—Employes shall not compile 
city directories for public use or assist 
publishers in compiling the same; nor 
request publishers to send free copies 
thereof to them, nor accept any money 
or gratuity arising from the publication 
of such directories. 

Order No. 9716.—The Postal Laws and 


by the addition of the following section: 

Section 348%%.—Supervisory employes 
at first and second class post offices will 
not be permitted before, during or after 
their official tours of duty to engage in 
any outside employment, such as general 
business, the professions, or any regular 
trade or vocation. 

_Employes below the rank of super- 
visor, except substitute employes, shall 


that will interfere with their official 


convenient access to the traffic files and) continued to assist the Department of 
division sheets of the General Account-! Justice in its condemnation work under 
ing Office—the only complete Govern-|the public building program of the Fed- 
ment file of its kind other than that of! eral Government in the District of Co- 
the Interstate Commerce Commission. | ]umbia. 

(2) To provide specific appropriations | relative to sales in the vicinity of sites 
for the office of the coordinator for traffic|/to be acquired. This information has 
for personnel and for miscellaneous and| been of great value to the Department of 


It obtained and verified data | 





contingent expenses. 

(3) To amend the act of Congress of 
July 1, 1894, to limit the examination re- 
quired to be made by the administrative 
offices so as to omit any verification of 
the amounts due on accounts and claims 
for transportation, and to require all 
such claims to be audited by the General 


Accounting Office before they are paid.|/;eau a traffic check was conducted and | 


(4) To change the form | of bills of 
lading to require the carrier to state 


the estimated charge on each bill of} 


lading and on the memorandum copy 
which is forwarded to the department 
concerned, thus making it unnecessary 
for the departments to determine the 
transportation charges for the purpose of 
setting up the liabilities against their 
appropriations. 

A standard Federal rate request form 
for use by the several departments in 
requesting rate information from the 
Federal Traffic Board was prepared by 
the Bureau and adopted by the Board. 
The use of this form will hasten the 
awarding of contracts, eliminate a con- 
siderable amount of correspondence be- 
tween the Federal Traffic Board and the 
departments, and reduce the chance of 
quoting incorrect freight rates. 


Tabulating Machines 


Justice in establishing the fair value of 
property against which condemnation 
| proceedings have been instituted. 

| The Department found itself handi- 
|capped for lack of reliable and accurate 
|information as to the volume of traffic 
| passing one of these sites and requested 
|assistance. Under direction of the Bu- 


the results tabulated and reported to the 
| Department. n, 
Department of State.—Executive Or- 


require all drafts to be drawn on the 
|Secretary of State at 5 days’ sight. For 
|merly the drafts were drawn at 15 days’ 
sight. These changes were made as the 
| result of recommendations of the Bureau 
|which outlined a procedure under which 
|the period after sight could be reduced 
|from 15 to 5 days. Interest charges are 
| being saved on several millions of dol- 
lars disbursed in this way each year to 
| provide foreign offices with funds needed 
|to pay salaries and other expenses. The 
| new procedure requires less clerical work 





| Accounting Office, and in the Treasury 
| Department. 

The Bureau has assisted the Depart- 
{ment in improving the admininstrative 


ders 5016 and 5017, dated Dec. 21, 1928, | 


in the State Department, in the General | 


For Agricultural Data its disbursing, accounting, and auditing 
Department of Agriculture: At the re- | work. 

quest of the director of personnel and| Treasury Department: Bureau of En- 

business administration, Department of: praying and Printing.—The Bureau of 

Agriculture, a study was made to deter- | Efficiency continued its study of the busi- 

mine the practicability of substituting | ness methods and manufacturing opera- 


for handwork a machine to tabulate and|tions of the Bureau of Engraving and | 


compute data from all parts of the| Printing. This study is being made at 
United States relative to the condition! the request of the Director of the Bu- 
of livestock, crops, and other farm prod-|reau of Engraving and Printing and in 
uce. As a result of this study machines | cooperation with the personnel of that 
of a type considered best suited for the} Bureau. Recommendations for changes 
work have been purchased and installed |in methods are submitted from time to 
in the division of crop estimates in Wash-|time as the work proceeds, and most of 
ington and in some of the larger field/them have been adopted and put into 
offices. The use of the machines will | effect. 

speed up the work of the division and} m 
reduce operating costs. |Recommendations Include 


An envelope-stuffing machine was in- | New Accounting System 


stalled in the division of crop estimates, | : 
on the recommendation of the Bureau,) Among the improvements suggested 


for use in stuffing envelopes with crop|and adopted are the following: A new 
estimate forms. Prior to the introduc-| accounting system for the* control of 
tion of the envelope-stuffing machine | stores and property; a new stock-record 
this work was done by hand. icontrol of the steel stock used in the 

An analysis machine for use in dis-| manufacture of plates in the engraving 
tributing labor and material costs to|division; a new security stock balance 
various jobs was installed in the me-| sheet and a new system of time recording 
chanical shops of the Department of|{for the examining division; a consolida- 
Agriculture on the recommendation of! tion of the security accounts of the 


| organization and procedure for handling | 


Postal Service 


the second lasting for the remainder of 
the year. 


Banking developments during the first 
part of the year were in continuation 
of conditions that had lasted for about 
two years, characterized chiefly by a 
continuously growing demand for credit 
by the securities market and by a firm 
money policy of the Federal reserve 
system. The last two months of the 
year came after the stock market crash 
and were characterized by liquidation of 
bank credit; by an easing credit policy, 
jand by a decline in money rates. 

The period of firm money policy by 
the Federal reserve system began in the 
late Autumn of 1927 and was expressed 
first by uncompensated gold exports; 
‘later by security sales; by advances in 
discount rates, and by discouragement of 
banks indebted to the Federal reserve 
banks from increasing their loans on the 
stock exchange. The system’s firm money 
|policy had the effect of arresting the 
growth of bank credit for about a year 
from May, 1928, to May, 1929. 


During that period there was some in- 
crease in security loans and some growth 
in all other loans of member banks, but 
|there was a corresponding decrease in 
|investments, and the total was at about 
the same level as a year before. This 
absence of growth of credit at a time 
| when business was active was a surpris- 
ing development. 

The needs of the stock exchange, how- 
| ever, continued to be supplied, the funds 
being furnished by outside lenders rather 
than by banks. Beginning with June of 
1929 there was a resumption of growth 
of bank credit and a more rapid growth 
of brokers’ loans. 


The extent to which the _ situation 
;changed almost overnight at the time 
that the stock market collapsed is indi- 
cated by the fact that between Feb. 1, 
1926, and Oct. 1, 1929, a period of 44 
months, there was a growth in brokers’ 
borrowings, as reported to the stock ex- 
change, of $5,000,000,000. During the 
following two months there was a de- 


| 


jceptionally rapid growth of 44 months 
was all but wiped out during the fol- 
lowing two months. 

A large part of this liquidation at first 
|was in leans by others than banks, and 
|member banks, in taking over these loans, 
| increased the total volume of their credit. 
| After the first week or two, however, the 
\liquidation proceeded further and was 





| submit it to the Department for its ap-|largely in bank loans, so that at the end | 


lof the period the banks have little more 
credit outstanding than they did before 


| necessary funds may proceed under the| the break in the market. 


The net result of this is that, although 
the banks have a larger volume of se- 
icurity loans and of all other loans than 


jume of security loans by banks and oth- 
;ers has been radically curtailed, and this 
curtailment represents a great improve- 
ment in the banking situation. 

The Federal reserve banks are ending 
the year with about $200,000,000 less of 
credit outstanding than there was at the 





! 
| 


| Foreign Exchange 





New York, Dec. 27.—The Federal Reserve 
| Bank of New York today certified to the 
Secretary of the Treasury the following: 
In pursuance of the provisions of section 
|522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
| purpose of the assessment and collection of 
|duties upon merchandise imported into the 
United States, we have ascertained and 
| hereby certify to you that the buying rates 
|in the New York market at moon today 





sideration by the Federal Farm Loan| ot engage in any business or vocation|for cable transfers payable in the foreign 


|currencies are as shown below: 





crease of $4,500,000,000, so that the ex- | 


AUTHORIZED STATEMENTS ONY ARE PRESENTED HEREIN, BEING 
PustisHeD WitTHouT COMMENT BY THE UNITED Sates Daily 


Collateral Security 
Publie Subscriptions ‘Curtailment of Loans Is Declared 


To Have Im proved Banking Situatiorz 





Research Director for Reserve Board Says World Credit 
Conditions Have Been Strengthened 





[Continued from Page 1.] 


jend of 1928, the decrease representing 
‘roughly the net additior. to the gold stock 
of the country. Gold increased during 
the first 10 months of the year by about 
$280,000,000 and declined in the last two 
months by between $80,000,000 and $100,- 
000,000. 

In addition to the decrease in reserve 
bank credit, there has been a shift in its 
composition. Security holdings of the 
banks have increased by about $250,000,- 
000, while their holdings of acceptances 
declined by about $135,000,000 and dis- 
counts for member banks by $400,- 
| 000,000. 

The decrease in the indebtedness of 
member banks is indicative of the easier 
credit position of the country, because 
member banks when they are not so 
heavily indebted, have a more lenient at- 
titude toward extending loans to cus- 
tomers. 


High Money Rates 
Collapse With Stocks 


From the international point of view, 
the events since the last week of October | 
also signalize a great change in the sit- | 
uation. For a period of two years the 
high money rates prevailing in our mar- 
ket, together with the difficulty of float- 
ing foreign securities, and the great at- 
tractiveness to foreign speculators of | 
the security market, resulted in a flow | 
of funds to the United States, | 

This flow, in the final analysis, took | 
the form of gold movements and the loss 
of gold was causing central banks all 
over the world to raise their discount 
rates, in order to protect their reserves. 
These advances were not in accordance 
with the requirements of domestic trade 
and industry and were made very re- |! 
luctantly. “ 
| This was dramatically indicated by the | 
great rapidity with which rates were re- | 
duced when the situation changed in 
America. The Bank of England reduced 
its rate from 6% to 6 per cent on Oct. 
31, to 5% per cent on Nov. 21, to5 per 
cent on Dec. 12, and other central banks” 
took similar action. 

It was a great relief to these banks 
to be able to reduce the cost of credit 
to their industries, which needed encour- 
agement rather than restraint. The 
change in the relative rate levels has 
also enabled foreign countries to draw | 
gold from the United States. 

To summarize, the last few months of 
| 1929 witnessed a liquidation of security 
|loans which had been growing at an un- 
usual rate for a number of years and 
were forcing up the cost of money not 
only in the United States but through- | 
out the world. This liquidation has im- 
| proved credit conditions in the United 
| States and has been an important favor- 
able factor in the world credit sitvation. 





Price of Boulder Dam 
Power Is Defended 


Secretary Wilbur Says Rate Is 
Highest Advisable 











[Continued from Page 1.] 
account of rise in the cost of fuel. It 
makes no allowance for increasing effi- 
ciency of steam competition, Yet in 1919 
the consumption of fuel per kilowatt 
hour by public utility power plants in 
the United States was the equivalent of 
3.2 pounds of coal, in 1928 only 1.76 
pounds, or 55 per cent; and there is no 
reason to suppose that this past improve- 
ment each year in the utilization of fuel 
for generation of electricity is ended. 

“A higher hypothetical price, arbitra- 
rily fixed by the Secretary, even though 


Rock IslandRoad 
Allowed to Pledge 


Bonds as Security 





I. C. C. Grants Authority to 
Give Collateral Not Ex. 
ceeding $5,497,000 for 
Notes Issued Before 1931 


The Chicago, Rock Island & Pacific 


Railway has been granted authority by 
the Interstate Commerce Commission to 
pledge from time to time until Dec. 31, 
1930, not exceeding $5,497,000 of bonds 
as collateral security for any notes the 
carrier may issue, it was made public 
by the Commission ina report and or- 
7 a Finance Docket No. 7939 on 
ec. 27. 


The Commission’s report follows in 
full text: F 

The Chicago, Rock Island & Pacific 
Railway Company, a common carrier by 
railroad engaged in interstate commerce, 
has duly applied for authority. under 
section 20a of the interstate commerce 
act to pledge $12,037,000 of bonds from 
time to time as collateral security for 
any short-term note or notes which it 
may issue within the limitations of para- 
graph (9) of that section. No objection 
to the granting of the application has 
been presented to us. 

The applicant filed a statement giving 
a forecast of cash receipts amd  dis- 
bursements from Nov. 1, 1929, to Jul 
1, 1930, inclusive, which indicates a 
anticipated deficit of $14,200,410. To 
meet its cash requirements for the pe- 
riod, the board of directors authorized 
the treasurer to borrow from time to 
time not to exceed $10.000,000 on the 
note or notes of the applicant for a pe- 
riod or periods not exceeding QO days, 
and to pledge as collateral security 
therefor securities in the applicant’s 
treasury available for the purpose, the 
authority gramted to expire Dec. 31, 
1930, 





Bonds in Treasury 

The bonds which the applicant proposes 
to pledge-are mow in its treasury and 
consist of $12,305,000 of its first and re- 
funding mortgage gold bonds, $6,540,000 
of first-mortgage gold bonds of the St. 
Paul & Kansas City Short Line Railroad 
Company, and $2,192,000 of, first-mort- 
gage gold bonds of the Rock Istamd, Ar- 


| kansas & Louisiana Railroad Company, a 


total of $21,037,000. Of the first and re- 
funding mortgage bonds, $9,000,000 may 
be pledged as proposed under authority 
of our order of June 26, 1929, amd pre- 
vious orders. The remaining bonds were 
authenticated amd delivered prior to the, 


effective date of section 20a or pursuantp- 


to various orders which we have entere 
since that date, but may not be pledged 
without our further order. 


The St. Paul & Kansas City Short Line 
Railroad Company and the Rock Island, 
Arkansas & Louisiana Railroad COmpany 
are controlled by the applicant by stock 
ownership and lease. The bonds of both 
companies are guaranteed by imdorse- 
ment as to payment of both principal 
and interest by the applicant. 

The applicant’s first and refunding 
mortgage bonds are quoted in the Com- 
mercial & Financial Chronicle at 95% 
as of Nov. 27, 1929. From Jam. 1 to 
Nov. 27, 1929. the quotations ranged 
from 91% to 95%. By pledging bonds 
in the ratio of $125 in market walue to 
$100, par value, it would be necessary 
to have collateral with a market value 
of $12,500,000 for $10,000,000 ' o£ short- 
term notes, 


Quotations Varied 
At 95 the first and refunding mort- 
gage bonds would not aggregate that 
amount. The Rock Island, Arkansas & 
Louisiana Railroad Company's first-mort- 
gage bonds are quoted in the Commercial 
& Financial Chronicle at 95% as of Nov. 
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| year. |tion. Business involving soliciting or| England (pound) ..............., 4882010 California can be sold there at a lower | bonds and $2,192.000 of thé Rock Island, 
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release -. nens and Seneneees for | July it na -~ ore a of the | Portagel NR Re ens a i san noma = urs °o is of short-term meter authorized ® “ 
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ive J s - advancement of radio communication. ommittee on planning an olicy.—| “As to your suggestion a a - Made Public December 27 
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Civil Service Commission: The study | of the members of the Commission, were| Committee on procedure and public-|see me, and I shall continue to treat | Miseel pon oe ee 1 ' ey 
of the organization and methods of busi-| created also, with duties as follows: ity—This committee is to interpret and| with consideration whatever they have Iece ee interna 1898.410.13 
ness of the Civil Service Commission,, Committee on hearings, court, and| give force and effect to all policies laid|to say. But the questions here require _ 2 BAVGINO®, » ose siv.out ed "730 095 84 
| aetertsben a year ago, was continued. | legislation.—Ordinarily all hearings are|down by the Commission. decision and responsibility. I have no } Miscellaneous receipts .. oe) 
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gy hate Sar improving and sim- | committee or, preferably, by an exam-|late to detailed organization and pro- sume these decisions. If the commis- p hie d ht ary. ee 4.006_750.00 
plifying the work of the Commission | iner assigned to that duty. cedure for the several divisions and to|sioners wish to see me they will be wel- ublic debt receipts ... - > £90, 
nave been submitted. Some of the rec-| Committee on budget and personnel,—|the financial needs of the Commission.|come at any time. Balance previous day ... 205,966,745.36 
ee — . — = Total ....0 0. ces ecees 225,1830,566.00 
Monthly Statements of Railroad Revenues and Expenses Expenditure 
| - 4 
| ° General expenditures .. $10,690,164.13 
CAs Reported to the Interstate Commerce Commission.) Interest on public debt.. 8,151,990.61 
Central Railroad of New Jersey Chicago and Alton R. R. Chicago & Eastern Illinois Ry. Refunds of receipts..... 501,919.04 
sian te 11 Months November 11 Months November 11 Menthe Posnss Canal sa 30,231.11 
1 1929 1928 1929 1928 1929 1928 1929 1928 1929 19 perations in special ac 
Freight revenue .......6+ 3,679,370 4,102,333 41,403,119 41,881,846 | 1,408,477 1,606,836 18,434,359 18,493,183| 1,517,142 1,751,054 18,069,776 11,578,712 COUNE 66. 2 eee eserees 36,033.35 
Passenger revenue ........ 665,032 632,186 8,467,019 8,174,822 407,561 429,145 4,954,065 5,112,129 233,121 252,018 3,081,639 3,276,285 | Adjusted service  certifi- 
Meintecance of ways...) “avecess .Si9a10. Seisonise ‘caveaes | “iteas “anaes “eheses “eaesass| “eoss “Lien “geasioas 2iectrs |civlunie "" xetiamt 
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| Maintenazce of equipment. 984,702 1,099,183 11,061,792 10,976,084 466,209 495,839 5,777,995 5,679,522} 432,088 414,993 4,868,823 4,582,814 PO0G scion e wo Sik, tuen 365310.86 
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Net from railroad ........ 1,167,917 1,377,155 14,697,208 14,937,137 351,262 426.641 6,274,022 65,530,743) 365,721 610,088 5,303,482 4,858,457 ; , 
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Net after tay~s. ete. ...... 811,378 960,298 9,974,983 10,202,733 236,462 320,713 5,034,374  4,367,026| 207,750 459,152 3,774,643 3,431,879 Other public debt expendi- 
Net after rents .......++6. 726.508 845,263 8,629,540 8,924,175 87,008 164,956 3,115,433 2,393,442 54,902 326,445 2,112,693 1,891,804 ee ae eS caeee 11,418,876.50 
Aver. niles operated eevee 690.54 690.99 690.54 690.99 1,028.49 1,028.49 1,028.49 1,028.49 946.24 945,13 946.24 945.13 | Balance today <....+..++ 194,143,45451 
Operating ratio .....eee0- 74.9 12.6 72.5 92.0 83.0 81.3 16.3 18.9 80.9 92.2 WTA 18.7 ——_—____— 
, *Credit. eo -ececsees 225,130,566,00 
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More Centralization 
. O£ State Purchases 
Asked in New Jersey 





Extemsion of Authority of 
Purchasing Department 
And Establishment of 


W arehouses Favored 





State of New Jersey: 
Trenton, Dec. 27. 

Strengthening of the system of cen- 
tralized buying of State materials and 
supplies was proposed by State Purchas- 
ing Agent Edward J. Quigley .in a rec- 
ommendation submitted Dec. 26 to a com- 
mittee of the legislature investigating 
State affairs. . 

At present the State purchasing de- 
partment exercises only a limited control 
over buying, according to Mr. Quigley, 
who testified that the State house com- 
mission, composed of the governor, 
comptroller, and treasurer, directs much 
‘spending. The State highway commis- 
mission and the State institutions de- 
partment, it was pointed out, likewise | 
do considerable buying for their own! 
needs. 

Bulk Buying Is Sought 

The plan urged would vest the pur- | 
chasing department with sole power and | 
would permit the establishment of ware- 
houses at convenient points in the State 
for the distribution of supplies. Better | 
eo would be obtained through bulk 

uying, it was explained, and a more in- 
formative inventory and a check on over- 
stockimg would be made possible. 

: ol Quigley’s statement follows in full 
ext: 

Centralized purchasing in New Jersey 
has been in effect almost 13 years and a 


| Attention Is Called 


PustiskeD WiTHOUT COMMENT BY THE UwnrteD States DAILY 


\Loans to Officers and Directors 


Denied Building and Loan Groups| Debts Suggested to 


Building and loan associations in Cal- 
ifornia may not make loans to their | 
officers and directors upon the security of 
stock or certificates of the association, | 
according to an opinion of U. S. Webb 
attorney general of “the State, 
Dee. 19. In fact, he states that loans | 
should not be made to such officers and | 
directors, regardless of the form of the | 
security. 5 | 
The opinion, addressed to Charles A. 
Whitmore, State building and loan com- 
missioner, follows in full text: | 
I have before me your communication | 
of Sept. 12 relative to loans upon the | 
security of shares and certificates of | 
building and loan associations when | 
owned by officers and directors. | 
You state that some of your building | 
and loan associations make a practice of 
loaning on their shares of stock and in- 
vestment certificates up to 90 per cent of 
their withdrawal value, regardless of 
whether or not the holder thereof may be 
a director or officer of the association. - | 


» | 


rendered | 


To Section of Code 


You call attention to the fact that sec- | 
tion 637 of the civil code provides, among | 
other things: 

“It shall be unlawful for any director 
or officer of any corporation, governed 
by this title, directly or indirectly, for 
himself, or as a partner or agent for| 
others, to borrow any of the funds of 
NN YS 





study of its activities prove that it has 
more than justified its creation. Any 
change affecting the procedure should be 
to stremgthen the act in every way and 
not to permit the purchase of any ma- 
terial, supplies, equipment of whatever 


Colorado Restrains 
Tunnel Payments 








kind or description except in the manner 
prescribed by this act. 

The trend of business today is to cen- 
tralize and it stands to reason that a de- 
partment devoting its entire time to pur- 
chasing in all its branches is far more 
capable of buying to the best advantage, 
than would a division whose activities 
are not along this line. There are avail- 
able imstances to show just this’ point. 
But with the responsibility of purchas- 
ing should go all authority to control the 
purchases. 

Greater Efficiency Claimed 


The experience of the State purchasing 
department, after 13 years, shows that 


it is possible to develop its work to a| 
igher degree of efficiency at the least | 


possible cost. 
Under chapter 68, 1916, the power is 


given to build or lease warehouses and | 


if this were to be followed it would 
eventually. lead to a realignment of the 
purchases of the institutions and the va- 
nous wsing agencies. By such realign- 
ment it would be possible to bring the 
necessities of institutional use much 
closer to them and to make it possible 
to reduce considerably the time consumed 
in delivering, as well as the cost. The 
fact.that every part of New Jersey today 
is favored with the best. roads of any 
State is another factor in expediting de- 
liveries. 

. To accomplish the above it would be 
proper procedure to divide the State in 
at least three and possibly four divisions 
in so far as the purchasing department 
is. concerned, the central division of 
% rse to be the present warehouse at 
rrenton together with additional facili- 
ties that could be had by giving the pur- 
chasing department the use of existing 
warehouses now controlled by other 
agencies. From these points the deliv- 
ery of all supplies, which it is proper to 
purchase and store in quantities, to the 
following using agencies could be made 
at a nominal cost, viz: 

All boards, departments, commissions, 
etc., whose offices are im the City of 
Trenton, State prison, State hospital, 
home for girls, school for deaf, State 
teachers college, State police at Wil- 
burtha, colony for feeble-minded at New 
Lisbon, industrial school. at Bordentown, 
and village for epileptics at Skillman, 
and State prison farm at Bordentown, 


Site for Northern Warehouse 


The proper location of. the northern 
warehouse is at Morris Plains or Rah- 
way. This department at one time had 
warehouse facilities at the reformatory; 
that. is, an arrangement was made for 
part of the storage space of the institu- 
tion. _. To properly handle the storing and 
distribution from this point would re- 
quire larger quarters. This should be 
arranged as it would mean a decided ad- 
vantage to the department and also to 
the using agencies to be supplied from 
this point, which would consist of the 
following: 

All boards, departments, commissions, 
etc., whose offices were located in either 
Jersey City or Newark, reformatory at 
Rahway, home for boys, Jamesburg; 
agricultural college, women’s college and 
experimental station at New Brunswick; 
reformatory for women, Clinton; sana- 
torium at Glen Gardner, soldiers’ home at 
Kearny; normal school at Newark, State 
teachers college at Monclair, hospital at 
Morris Plains, feebleeminded at Totowa, 
Paterson normal school, reformatory at 
Annandale, State police at Freehold, and 
the mew hospital at Hillsdale in Mon- 
mouth, 

At present the department has ar- 
rangements with the .institution for 
feeble-minded at Vineland, whereby *part 
of the warehouse facilities of that in- 
stitution are shared by this department 
for the distribution of supplies to all in- 
stitutions in the southern territory. This 
arrangement has proven very satisfac- 
tory, due to the hearty cooperation of 
the superintendent and the officials of the 
institution. The facilities could be con- 
siderably enlarged and better service 
rendered by making new arrangements. 
From this point it would be possible to 
take care of the following: 

All boards, departments, and commis- 
sions, ete., whose offices are located in 
Atlantic City and Camden, institution for 
feeble-minded at Vineland, soldiers’ home 
at Vimeland, prison farm at Leesburg, 
colony for feeble minded at Woodbine, 
State police at Hammonton, and normal 
school at Glassboro. 


Railroad Sidings Available 

The above plan is offered taking into 
consideration the fact that all suggested 
warehouses have railroad sidings thereby 
enabling the receipt of shipments in car- 
load lots. Purchases being possible in 
quantities will guarantee lower prices 
and enable the various using agencies to 
reduce their inventories by being able to 


, 


a 


Moffat Commission Denied 
Use of Property Levy to 
Pay Interest on Bonds 





State of Colorado: | 
Denver, Dec. 27. 
_ The Colorado Supreme Court, Dec. 24, | 
issued an order restraining the Moffat | 
Tunnel commission or its agents from 
applying any part of the moneys from 
the collection of the 1928 Moffat Tunnel | 
improvement district assessments upon 
real estate in the City and County of 
Denver, either directly or indirectly, for 
interest on any Moffat Tunnel improve- | 
ment district supplemental bond. 

The treasurer of the City and County 
of Denver now has approximately $238,- | 
000 in this fund for the commission. The 
present action was taken to maintain 
the status quo until such time as the 
court shall by decision determine the 
suit over legality of the $8,750,000 in 
supplemental bonds issued by the com- 
mission and for.the purpose of keeping 
the, money collected for interest pay- 
ments on these bonds within the juris- 
diction of the court until the pending 


;ment will be made by the commission 
Jan. 1, 1930. / 


The suit to test the validity of the 
bonds was brought in the Denver Dis- 
trict Court by the Denver Land Com- 


sion had no authority under the Moffat 
Tunnel act to issue more than the $6,720,- 
000 bond issue specified in that act. The 
commission, after selling that issue, 
found it necessary as construction of | 
the bore proceeded to issue $8,750,000 | 
in supplemental bonds. The 1928 assess- 
ment on all property in the improvement 
district, of which Denver is a part, was | 
the first made by the commission. If the 
court holds: the bonds invalid then the 
moneys already collected will be re-| 
funded to the taxpayers. 


case is settled. Another interest assess- | 


pany, which contended that the commis- | 
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California Law Prohibits Such Action Regardless of Form 
Of Security, Says Attorney General 





State of California: Sacramento, Dec. 27. 


such corporation, and any officer or di- 
rector violating the provisions of this 
section shall be guilty of a felony. 

“Any officer or director of any such 
corporation who consents on‘ behalf of 
such corporation to make a loan to any 
officer or director of such corporation 
shall be guilty of a felony, and shall 


also be personally liable to the corpora- | 


tion for the full amount thereof.” 


You further state that the associations 
contend that it will work a hardship upon 
them if they are not permitted to make 
lcans upon shares and certificates when 
owned by officers and directors. 

You request the advice of this office in 
the premises. 

The language of the statute is so plain 
2nd unequivocal as to leave no doubt 
upon the question. 
ing and loan associations may not be 
loaned directly or indirectly to any of its 
directors or. officers regardless of the 
security. In other words it makes no 
difference whether the loan be made upon 
the security of real estate or the stock 
or certificates of the association. In 
either event it is unlawful and the officers 


participating therein are subject to the | 


penalties prescribed in the code section. 


In this respect the law is analogous 
to that applicable to commercial and 
savings banks, the directors and officers 
of which are inhibited from borrowing 
its funds by the provisions of sections 
65 and 83 of the act regulating the 
business of banking ‘Statutes of 1909, 
p. 87). 


Other Public Officers 
Are Similarly Governed 


Similar statutes are in effect regulat- 
ing the conduct of public officers and 
officers of irrigation and _ similar dis- 
tricts and are commonly known as per- 
sonal interest statutes. The rule has 
long been recognized that any contract 
by an officer which interferes with the 
unbiased discharge of his duty to the 
public in the exercise of 
against public policy and void. 


The funds of build- | 


| 
' 
| 





| 


;debt below 


| 884.85 in its 1928 appropriations. 
| cluded in this shortage to the common 


Centralized, Purchasing 





Loan to Pay School | 


Governor of Georgia 





State Owes Department of 
Education $3,200,000 on 
Two Years’ Appropria- 
tions, Official Says 





State of Georgia: 

Atlanta, Dec. 27. 
Suggesting that Governor L. G. Hard- 
man float another loan early in 1930 to 
pay a portion of the debt the State owes 
to the State department of education, 
Dr. M. L. Duggan, State school super- 
intendent, has issued a statement point- 
ing out that a further loan may be nego- 
tiated after certain tax revenues have 
been used to reduce the present outstand- 


,for the schools. 


Dr. Duggan pointed out that ad va- 
lorem taxes come into the State treasury 
rapidly duting the latter part of Decem- 
ber and early in January. While these 
collections must be applied to the $3,500,- 
000 the State owes Atlanta and New 
York banks, they will cut the State’s 
the constitutional limit 
placed on the _ governor’s borrowing 
power and enable him to negotiate a 
new school loan, Dr. Ruggles declared. 

His statement follows in full text: 

There was a lack of funds in the State 
treasury at the end of 1928, and the 


same condition exists at the close of | 


1929. It fell to the lot of the school 
department to bear a shortage of $1,549,- 
In- 


school system was $400,000 which had 
been allocated to the 635 Barrett-Rogers 
schools for 1928. In addition to the 


| above large amount still unpaid to the 
|common school system on the 1928 ap-| 


propriation, there is due at this time’ on 


the 1929 appropriation $1,701,454.45, in- | 
| cluded in which is the $400,000 allocated 


to these special State-aided schools for 
1929. 
Borrows Limit , 


From the above it will be seen that the 
State is due the common school system 


his office is| on appropriations for 1928 and 1929 the | 
These | total amount of $3,251,339.30, which in- 


statutes are merely declaratory of the} cludes $800,000 unpaid to the Barrett- 


In view of the fact that banks and 


building and loan associations are the the public school appropriations to the 
custodians of the funds of the public,|]imit of his constitutional borrowing 


similar statutes have been enacted appli- 
cable to the officers and directors of 
those institutions, an example of which 
is the one governing the institutions 
under the jurisdiction of your depart- 
ment. 

Persons who become officers and di- 
rectors of these institutions assume these 
obligations and inhibitions and it is to 


be presumed that they accept the office | 


with knowledge of its responsibilities, 
emoluments and restrictions. In this re- 
spect they suffer no greater hardship 
than officers and directors of banks. 





Equal Taxes for National 





[Continued from Page 1.] 
in “equal justice to all, special privileges 
to none.” There is no more reason why 
national banks should have the inside 
track in tax paying, than that one citizen 
should be required to pay a greater rate 
of tax than another citizen. 


All of my active banking experience, 
until I became banking commissioner of 
Texas, was with a national bank. I can- 


‘not therefore be accused of being biased 


in this matter. I cannot think that Con- 


| gress will do other than to amend sec- 


tion 5219, in the broad interest of 


equity and fair play, 








make frequent withdrawals from stock | 
on hand in warehouse. / | 

To further expedite deliveries it is pos- | 
sible to devise a form which the using | 
agency could present for withdrawal of | 
stock, which would cause a further sav- | 
ing of time by eliminating the necessity 
of forwarding application to this depart- 
ment as at present. This procedure 
would tend to decrease the inventories 
carried by the institutions, particularly 
toward the close of the fiscal year, as 
well as at all other times. 

This plan could be put in effect with- 
out any material increase in cost of run- 
ning the purchasing department. Even 
though a slight increase were necessary 
it would be justified since the cost of 
operating the department has been held 
to very small increase compared to the 
increase in the amount of purchase, which 
has almost doubled since 1924, In fact 
during the fiscal year ending June 30, 
1929, the department handled almost 
$500,000 additional without the addition 
of any help and expects to handle that 
much more during the current year on 
the same basis, 


Purchasing Agent Would Control 


May I state at this time that the above 
plan is feasible only if complete control 
of stores and warehouse is given the 
purchasing agent. He should be given 
the full authority to buy when and where 
he knows the time is at hand. After pur- 
chase he should have full power to in- 
spect and either approve or reject any 
delivery. He should also be empowered 
to take physical inventory of stock on 
hand at any institution or call at any 
time for any information he may deem 
necessary before placing orders for ad- 
ditional supplies. He should be sup- 
plied with a regular inventory list show- 
ing stock on hand, so that arrangements 
could be made to dispose of any surplus 
stock held by one using agency which 
may be used by another to good advan- 
tage. In other words, his authority 
should be final in all matters pertaining 
to purchasing and distribution. 

There is no question that, with the 
rroper authority and power given, the 
purchasing agent would be glad to as- 
sume the full responsibility for all pur- 
chases and to justify the expenditure 
of all money spent in the course of his 
duties. 

If centralized purchasing is to be 
strengthened and made to mean exactly 
what it says, the State of New Jersey 
will still be looked upon by other States 
as having the best purchasing system 
in the country. But, understand, absolute 
power and authority must be given the 
purenasing agent. Under the present 
purchasing «agent considerable progress 
has been made, and further action is in- 
tended if properly supported. 

















Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expehditures 
finally become closed transactions, 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-29717. (S) Printing and Binding—Re- 
ports to Congress—General Accounting 
Office. The joint resolution of Mar. 30, 
1906, 34 Stat, 825, which provides that the 
cost of illustration, composition, stereotyp- 
ing, an@ other work involved in the actual 
preparation for printing, apart from the 
creation of manuscript, of reports to the 
Congress shall be charged to the appropria- 
tion of the department, bureau, or inde- 
pendent office from which such reports or 
documents originate, relates only to reports 
or documents as are under the law delivered 
partly to Congress and partly to the execu- 
tive departments. Reports to the Congress 
by the Comptroller General under the act 
of Apr. 10, “928, 45 Stat. 413, are not sub- 
mitted in printed form and are not for 
distribution partly to Congress and partly 
to other executive departments and the 
cost of printing such reports, ordered by 
the Congress, is not chargeable to the ap- 
propriations of the General Accounting 
Office. 18 Comp. Dec. 718; id. 862. (Dec. 
19, 1929.) 

A-29208. Appropriations—War Depart- 
ment—Street Car Tickets. The appropria- 
tion “Army Transportation,” act of Feb. 
28, 1929, 45 Stat. 1856, is available for the 
purchase of street car tickets for the offi- 
cial use of officers and enlisted men of the 
Regular Army for travel involved in visit- 
ing various reserve officers’ training corps 
units within a single city. (Dec. 19, 1929.) 





power for such purpose, and the State 
now owes notes given to the banks for 
this purpose some $3,500,000, Until this 


amount due the banks is paid in full or | 
reduced no further loans can be made} 


by the State for the schools. I am ad- 
vised ,that it is not probable that reve- 
nues coming into the treasury will war- 
rant the governor in making any further 
payments on the general appropriations 
to the public schools before Jan. 1. 


, Therefore, the schools need not. expect 
| further payments except from the equali- | 


zation fund, which is paid regularly each 
month from the-gasoline tax collections. 


-$3,500,000 loan against the public 


And State Banks Are Urged | school appropriation will be paid off by| 


|or soon after Jan. 1. 
| shall have been paid or reduced, the 


After this loan 


governor then will have a legal borrow- 
ing power for the schools against the 
1930 appropriation to the extent of such 
reduction. 


Estimate Possible 


see no early prospect after Jan. 1 for 
further payments to the public schools 
except through the governor’s constitu- 
tional. borrowing power for the schools 
until the new sources of revenue created 
bring funds into the treasury. These 
income tax and the general sales tax. 
The first returns under the- sales 
tax will begin to come in after 
Jan. 1, and for the last three months 





much revenue this new tax measure will 
produce, The first returns under the in- 
come tax are due Mar. 15, 1930, for 
the last three months of 1929, and then 
it will be possible to estimate how much 
revenue this tax measure will produce. 

The income tax has been attacked in 
the courts and it is possible that the 
sales tax also will be attacked. The 
public school system of Georgia depends 
upon these two tax measures, . which 
vitally affect every person in the State. 

The weakening or breaking down of 
the public school system would be the 
greatest calamity that could befall the 
State of Georgia, and the situation com- 
mands the fullest cooperation from State 
and county officials, as well as from the 
citizens of Georgia generally. 


Decisions Are Announced 
By I. C. C. in Finance Cases 





The Interstate Commerce Commission 
made public on Dec. 27 decisions in un- 
contested finance cases, which are sum- 
marized as follows: , 

Report and order in F. D. No. 7987, 
authorizing the Chicago, Indianapolis & 
Louisville Railway Company to procure the 
authentication and delivery of not exceeding 
$539,000 of first and general mortgage 6 per 
cent gold bonds, series B, in partial reim- 
bursement of applicant’s treasury for capital 
expenditures heretofore made, approved. 

Report and order in F. D. No. 17905, 
authorizing the Meridian & Bigbee River 
Railway Company to issue $200,000 of com- 
mon capital stock and $500,000 of first 
mortgage 10-year 6 per cent gold bonds; the 
securities to be sold or otherwise disposed of 
at not less than par and accrued interest on 
the bonds; and the securities or the pro- 





ceeds thereof to be applied in part payment 
of indebtedness for construction of a new 
line of railroad, approved. 





| Cominission to Manage 


ing State debt incurred by the governor! @S is neeessary, now that he is ill, the | 







Radio 






Bank of North Dakota 


State of North Dakota: 
Bismarck, Dec. 27. 
Members of the State industrial com- 
mission hereafter will sit as the active 
board of directors of the Bank of North 
Dakota, it was decided at a recent con- 
ference of commission members. 


Action was taken to relieve C. R. 
Green, manager and director general, 
from the necessity of having to consider 
the bank’s affairs during his illness. 

Mr. Green is slowly recovering from aj 
recent stroke. His mind is clear, but 
he ‘is suffering great pain. To relieve 
his mind of business cares, Governor 
George. F. Shafer ordered P. H. Butler, 
acting bank manager, to stop bothering 
Mr. Green with the bank’s business af- 
fairs, but to bring them instead to the} 
industrial commission. 

When Mr. Green was on the job he 
had full authority, and the industrial 
commission did not deem it necessary | 
to keep in as close touch with the bank 





governor said. | 








| 


Rules on Broadcast 


Of Record Construed. 


Electrical Transcriptions | 
From Phonograph Disks 
Must Be Announced 








When phonograph records are re- 
recorded as electrical transcriptions to be 
broadcast over the radio, the program 
must be announced as such, according to 
Assistant General Counsel Paul D. P. 
Spearman, Federal Radio Commission, in 
a statement made public Dec. 27. The 
interpretation of general orders relating 
|to broadcasters using phonograph records 





| 


common law doctrine upon the subject. | Rogers schools for the two-year period. | See Seen Seeeavete SE & Sent 


The governor has borrowed against | 


I am advised also that a part of the! 


was made at the request of a listener for 
|information, it was stated. 

In addition to the announcement of the 
phonograph record which is re-recorded 
as a part of an electrical transcription, 
the transcription itself must be an- 
nounced as such, it was further stated. 
The announcement follows in full text:, 

Re-recordings of an ordinary phono- | 
graph record must be announced as a 
“phonograph record,” etc. I’ addition 
to the announcement of the phonograph 


an electrical transcription, the transcrip- 
tion itself must be announced as such. 


General Orders Construed 
Replying to a query from a listener 
;Mr. Spearman thus interprets general 
orders relative to announcements by 
broadcasters using phonograph records, 
etc. Mr. Spearman observes: 

“General Order No. 78 of the Federal | 
Radio Commission, Part I, is self explan- 
atory, and requires the announcement of 
ordinary phonograph records, mechanical 
piano players, etc., and gives the lan- 
guage which must be used in announcing 
them, The announcement provided for 
in this part of the general order covers 
every kind and character of mechanical 
reproduction except those made for the 
exclusive use of broadcasting stations. 


| 
| 
' 


| 





From the best advice I can get, I can| 


ty the last general assembly begin to} 


new sources of revenue are mainly the) 


of 1929 they will all be in by Feb. 1,; 
/1930. After that date it should be pos- 
| sible to give a fair estimate of .how 


“Part II of General Order No. 78 re- 
quires that recordings or electrical tran- 
| Scriptions made exclusively for broad- 
/¢asting purposes, and which are neither 





offered or intended to be offered for sale 
to the public, shall carry the following 
announcement at the beginning of the 
broadcasting of the recording or tran- 
scription and at the end thereof, as well 
as every 15 minutes during the broad-| 
'easting of such program: ‘This program 
is an electrical transcription made ex- 
clusively for broadcasting purposes.’ 


Instance Is Cited 


“In the third paragraph of your let- 
ter above referred to you state that a 
certain unnamed broadcasting station 
broadcast an electrical transcription and 
that a portion or part of this electrical 
transcription was transcribed into the 
disk used in broadcasting the program 
from an ordinary phonograph record, and 
that the electrical transcription of this 
phonograph record was merely a re-re- 
cording of an ordinary phonograph rec- 
ord. » 

“In such a case as this under General 
Order No. 78 of the Federal Radio Com- 
mission it is mandatory that the ordinary 
phonograph record shail be announced as | 
a phonograph record, a talking machine | 
record, or graphophone record, as the 
case may be, using the words ‘This is a 
talking machine record,’ or ‘This is a 
phonograph record,’ or ‘This is a grapho- 
phone record.’ In addition to the an- 
nouncement of the phonograph record | 
which is re-recorded as a part of an elec- 
trical transcription the transcription it- 
self must be announced as such, as pro- 
vided for in Part II of General Order 78 
above referred to. The answer, there- 
fore, to the question asked in the third 
paragraph of your letter of Dec. 12, last, 
is ‘no.’ 

“The answer to the second paragraph 
of your letter, which asks the question 
whether the ruling with respect to the 
announcement of records which may be 
played or used on a Victrola or any kind 
of phonograph, pertain and is limited 
only to records which may be purchased 
by the public, is that Part I of General 
Order 78 above referred to does relate 
to such ordinary phonograph records. 

“You asked whether the station an- 
nouncement ‘This program is a bureau 
of broadcasting program’ is _ sufficient 
and whether it would be necessary for 
him to mention afterward that this pro- 
gram was by electrical transcription. 
Part II of General Order No, 78 requires 
that such electrical transcription shall 
|be announced at the beginning, at the 
end, and at least each 15 minutes dur- 
ing the time the program is being broad- 
cast, in the following way and by the 
use of the following language: ‘This pro- 
gram is an electrical transcription made 





YEARLY 
INDEX 


( 


Aviation 


Reports on Weather 
For Naval Aviators 


Will Be Extended 


Preliminary Plans te Give’ 
Service From Five Addi-| 
tional Points Early in| 
Coming Year Completed 





The Navy has completed preliminary 
arrangements for the extension of the | 
Navy weather radio stations to include | 
reports from five additional points for 
the use of aviators, the Navy Depart- 
ment announced Dec. 27. 


Weather reports now are broadcast 
every two hours from six flying fields 
from 7 a. m. to 3 p. m., inclusive, it was 
stated. The announcement follows in full 
text: 

Preliminary arrangements recently 
have been completed for the extension of 
the Navy weather net to include reports 
from a number of additional important 
points. At present bihourly weather re- | 
ports are broadcast from 7 a. m. to 8 p. 
m., inclusive, from the following flying 
fields: Naval Air Station, Hampton 
Roads, Va.; Marine Flying Field, Quan- 
tico, Va.; Naval Air Station, Anacostia, 
D. C.; Naval Aircraft Factory, Philadel- 
phia, Pa.; Naval Air Station, Lakehurst, 
N. J.$ Naval Proving Ground, Dahl- 
gren, Va. 

In the near future it is expected that 
similar reports from the below named 
points will be included in the broadcast: 
Urbana, Va., Princess Anne, Md., and 
Dover, Del. In addition there will be 
available at the Naval Air Station, 
Hampton Roads, similar bihourly reports 
from the following points: Cape Hatteras, 
N. C., and Cape Lookout, N. C. When| 
received in time, these reports will ss 
included in the Navy net broadcasts from 
Hampton Roads. | 


Prior to extended flights along the 
Atlantic coast in the Sixth and Seventh 
Naval Districts, special weather reports 
may be obtained from naval radiocom- 
pass. stations along the coast by applica- 
tion to the commandant of the district | 
concerned. Upon request for weather 
reports, the aforementionéd units shortly 
will be prepared to furnish dispatch re- 
ports containing information similar to 
that now available through the Navy 
net. It is expected that the above men- 
tioned services will be operative early in | 
the calendar year of 1930. 








Tennessee Liquidators Pay | 
Bank Depositors $427,813 | 





State of Tennessee: 
Nashville. Dec. 27. 

Within the month a total of $427,813.26 
has been paid to depositors and creditors | 
of State banks in Tennessee through the 
medium of liquidating agents of the 
State banking department, according to 
announcement Dec. 23 by H. L. Grigsby, 
superintendent of banks. 

During the year a total of $1,200,000 
has been paid back to depositors through 
the department’s activities, there having 
previously been paid $750,580.62 before 
the recent distributions were made. 

In several instances the dividend pay- 
ments recently made were final, and in 
some few instances such payments rep- 
resent 100 per cent to depositors. 

In addition to the payments sent out 
within the past month, Superintendent 
Grigsby reported that two other divi- 
dend checks were to be sent out before 


the first of the year, amounting to 
$20,700. 


Airship Fabric Fails 
To Give Good Results 


Better Substitute Is Sought for 
Goldbeaters’ Skin 














| 
| 
' 

The gas cell made of the substitute | 
for goldbeaters’ skin which last year was | 
installed in the “Los Angeles” has not 
given as good results as was anticipated, 
it was disclosed in the annual adminis- 
trative report of the National Advisory 
Committee for Aeronautics. The state- 
ment in regard to gas cells follows in 
full text: 

As good results as were anticipated 
have not been given by the substitute 
for goldbeaters’ skin fabric which was 
constructed last year. This is another 
instance of the failure of production 
materials and processes to show as good 
performance as was obtained from lab- | 
oratory materials and processes. It is 
believed probable that the production 
material did not completely reproduce 
the material developed in the laboratory, 
and in order to determine whether it is 
possible by ordinary commercial methods 
to reproduce the laboratory material, 
three orders, each for 1,000 yards of 
fabric of this type have been placed by 
the Bureau of Aéronautics of the Navy 
Department with three different manu- 
facturers, 

Each of these is to follow his own 
methods and it is hoped that the labora- 
tory quality may be obtained from at 
least one of the manufacturers, If this 
is done, it will be possible to determine 
how the processes followed differ and 
to learn how to reproduce the material 
|more perfectly. 

The disappointing results obtained 
from the one type of goldbeaters’ skin 
fabric havé led to continued study of 
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Changes = Status 
nea 


State Banks 


Georgia, Minnesota 


Georgia.—A. B. Mobley, State superin- 
tendent of banks, announced, Dec. 26: 

Albany Exchange National Bank, Albany, 
Ga., acquired by the Citizens and Southern 
Holding Co., an affiliate of the Citizens and 


| Southern National Bank. 


Minnesota.—A. J. Veigel, State bank com- 
missioner, announced, Dec. 23: 


State Bank of Litchfield, Litchfield, taken 
over by the Bank of Litchfield, as of Dec. 18. 


State to Spend $104,000 
Daily for Next Two Years 








State of Kentucky: 
Frankfort, Dec. 27, 


During the next two years the State 


| of Kentucky will spend $104,000 a day. 


This sum must be provided for in the 
budget that must be passed by the 
general assembly. 

Preliminary estimates of the State tax 
commission indicate that receipts of the 


| State from all sources will total approxi- 


mately $38,000,000 a year during the 
next biennial period. The estimated 
receipts amount to about $2,000,000 a 
year more than the receipts for the 
fiscal year ending June 30, 1929. 

The estimated increase in receipts is 
attributed to the normal gain in value 
of taxable property, as well as a closer 
check of intangible property, which will 
cause receipts from this source to 
advance, the commission stated, 

The next biennial budget is expected 
to appropriate approximately half of 
the total receipts of the State for road 
work. During the past two years, 
approximateiy $35,000,000 has been 
expended on road work, and the high- 
way department, in its biennial report, 
has declared that a reduction of the 
appropriation greatly would handicap a 
continuance of the present program. 

The second largest item of the budget 
is education. Approximately $11,000,000 
was expended on this work during the 
fiscal year ending June 30, 1929. Only 
three other items are expected to run 
above the million dollar mark in the 
appropriations, They are the board of 
charities and corrections, government 
boards and commissions, and mis- 
cellaneous. 





Chief Aeronautical Events 
For 1930 Are Announced 


Principal aeronautical events of 1930 
will include a number of meetings and 
expositions in this country and also the 





| Fifth International Air Congress at The 
| Hague. 


The list of events, as compiled 
by the Aeronautics Branch of the De- 
partment of Commerce, and published 
by the Department in its Air Commerce 
Bulletin, follows in full text: ‘ 

Jan. 13: Miami, Fla., Society Auto 
motive Engineers aeronautic meeting. 

Jan. 13-15: Miami, Fla., all-Americar 
air meet. 

Jan. 21: Detroit, Mich., Society Auto- 
motive Engineers aeronautic nieeting. 

Feb. 5-12: New York, N. Y., aviation 
show, auspices Aviators’ Post, American 
Legion. 

Feb. 8-15: Cincinnati, Ohio, aircraft 
show. F 

Feb. 15-23: St. Louis, Mo., interna- 
tional aircraft show, Aeronautical Cham- 
ber of Commerce, and 8-day meeting of 
Society Automotive Engineers. 

Mar. 6-15: Pittsburgh, Pa., second an- 
nual Pittsburgh aircraft show, 

Apr. 5-13: Detroit, Mich,, third all- 
American aircraft show, and 2-day meet- 
ing Society Automotive Engineers. 

May 3-10: New York, Madison Suare 
Garden aircraft show, Aeronautical 
Chamber of Commerce. 

July 6: Poland, international trans- 
portation exposition starts. 

Sept. 1-6: The Hague, Holland, Fifth 
International Air Congress. 

Nov, 27-Dec. 14: Paris, France aero- 
nautical salon. 





Sydney and Melbourne 
To Get New Air Service 





A new air service between Sydney 
and Melbourne, Australia, has been an- 
nounced by the Australian National 
Airways, Ltd., the Department of Com- 
merce learns from its offices in Sydney. 
A regular service between these points, 
with Canberra a port of call, will be he- 
gun the end of this year. The plans 
are for the planes to cover the journey 
in four hours, whereas the trip by train, 
without call at Canberra, requires ap- 
proximately 18 hours. It is expected 
this company will install high candle- 
power electric beacons on the route to 
facilitate night flying whe. necessary. 
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other types, and one manufacturer is 
attempting to produce a substitute along 








exclusively for broadcasting purposes.’” 


Monthly Statements of Railroad Revenues and 


(As Reported to the Interstate Commerce Commission.) 
Lehigh Valley R. R. 


Pere Marquette Ry. 


independent lines, 








Expenses 


Delaware & Hudson Co. 


November 11 Months November 11 Months November 11 Months 
1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 
Freight revenue ...-+s+e+s 4,381,861 5,549,834 54,769,295 64,937,850; 3,035,041 3,536,133 39,420,440 37,144,315] 2,807,028 3,193,821 32,149,956 30,911,417 
Passenger revenue ...+,.+ 441,200 491,843 . 5,933,825 6,406,091 174,739 191,783 2,781,542 2,731,319 191,690 213,833 3,039,992 3,244,428 
Total oper. rev. ...-+e+e++ 5,244,294 6,524,900 66,146,377 66,306,944 | 3,485,468 3,973,462 45,239,796 42,394,629! 3,206,122 3,689,785 37,898,629 36,977,909 
Maintenance of way ......- 561,741 337,005 5,701,608 6,161,806 473,682 808,845 5,239,637 4,655,146 881,176 875,925 4,534,760 4,219,157 
Maintenance of equipment. 1,190,579 1,344,481 13,859,461 13,243,565) 1,055,206 755,628 9,404,153 .8,383,219 774,369 824,883 8,717,664 8,499,788 
Transportation expenses .. 2,827,111 2,563,947 26,065,977 26,571,395 | 1,358,887 1,284,257 14,648,436 18,709,677| 1,155,492 1,321,680 18,584,244 18,385,269 
Total expenses incl. other 4,392,031 4,547,240 49,194,882 49,410,321/ 3,092,669 2,521,923 31,349,991 28,640,676) 2,552,249 2,794,136 29,403,681 28,691,252 
Net from railroad ........ 852,263 1,977,660 16,951,995 16,896,623 392,799 1,451,539 18,889,805 13,753,953 653,873 895,649 8,494,948 8,286,657 
Pamee......55).400 Ob abek>.bin0® 212,522 339,803 3,647,812 3,406,780 171,330 261,611 2,792,575 2,456,995 89,000 350,000 979,000 2,537,500 
Uncollectible ry. rev., ete .. 127 834 9,276 18,943 | 2,107 262 10,694 BGR io v. cd 0:0 a ould © eta 2,003 10,814 
Net after taxes, etc. ...... 639,014 1,637,023 18,394,907 13,470,900 219,362 1,189,666 11,086,536 11,292,790 564,873 545,649 7,513,945 5,738,343 
Net after rents .. ....eeee 491,450 1,367,993 11,944,989 11,602,082 43,416 1,023,108 9,402,584 9,988,461 587,359 571,295 7,525,226 5,824,660 
Aver. miles operated ..... 1,361.83 1,361.75 1,361.76 1,363.86 2,241.76 2,244.58 2,241.76 2,244.69. 881.65 881.65 881.65 881.65 
Operating ratio ......e.+s 83.7 69.7 14.4 14.5 88.7 63.5 69.3 67.6 79.6 15.7 17.6 17.6 


Daily for two years. 
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Adjustment of Motor Traffic 
to Pedestrian Rights . +. | 





Respective Duties of Man Afoot and Vehicle 
Driver in Avoiding Accidents under Specific 
Circumstances Are Outlined 





By ROBBINS B. STOECKEL 


Commissioner, Department of Motor Vehicles, State of Connecticut 


to the use of highways, is only 
one participator with others in a 
great activity. It is the most prominent, 
much the most, because of its size, 
speed, spectacular performance and 
general traffic efficiency. ; 

But notwithstanding this fact it is 
by no means entitled to such exclusive 
consideration as has been given it in 
matters of traffic management. Each 
of the other participants ought to re- 
ceive its proper share of attention and 
direction. 

What are the pedestrian’s rights in a 
highway or street? What are the duties 
of vehicle operators toward him? What 
duty does he owe to them? 

It is an established principle of law 
that pedestrians and automobile drivers 
have, aside from statute or ordinance 
otherwise changing the rule, equal 
rights in the use of the public high- 
ways, including streets. But each must 
conduct himself with deference to the 
rights of the other and must exercise 
reasonably care to avoid injuring the 
other and for his own safety. 

The operator of an automobile is re- 
quired to keep a careful lookout for 
pedestrians. In such places as they 
may) appear at any time the duty to 
watch for them is constant. 


A 


He is bound to see persons in the 
street ahead of him when his view is 
unobstructed and to have his machine 
under control. It is conceded that a 
motor vehicle is a dangerous’ instru- 
mentality and that its operation must 
be attended with great caution, espe- 
cially with reference to pedestrians. 

The operator is required to recognize 
conditions which intensify risks, such 
as the circumstance of many pedes- 
trians being in the street, rainy or icy 
conditions, the dangers at cross walks 
and places where it is possible for a 
pedestrian to appear suddenly in the 
path. Finally, the operator has no 
right to use the weight and power of 
his machine to force a pedestrian to 
give up his right of way. If there is 
anything -in the argument of priority, 
let it be remembered that man was not 


© motor vehicle, in its relation 


created for the automobile, but the au- 


tomobile for man. 

The pedestrian owes duty also. He 
must exercise reasonable care for his 
own safety. Ordinary prudence will 
dictate the degree. He must make rea- 
sonable use of his senses of sight and 
hearing, give heed to ordinary indica- 
tion of danger and not walk blindly 
into it. 

Certain fundamentals, however, must 
always be within the consideration of 
everyone who goes afoot upon the 
highways. One is that the pedestrian 
has deliberately chosen to participate in 
a dangerous environment. He goes into 
it knowingly, so it is fair that his best 
efforts be expended to see that he car- 
ries on safely. When no direction is 
provided for him he must use his best 
common sense. Where direction is pro- 
vi"-4 he must obey it. 


‘tions which result in injury: 


All persons have equal rights on the 
highways and streets, as we have seen. 
If at some particular location a space 
is provided where a pedestrian can 
walk with convenience and less danger, 
such as a sidewalk, then he ought to 
walk on that sidewalk, even if to do 
so may seem to waive his rights. 

Every person should remember that 
he has slight chance if he gets in the 
path of a motor vehicle. His use of the 
highways must, in justice to his own 
brain capacity, take that fact into seri- 
ous account. 

Walking on the highway or on the 
street takes place usually in one of 
three circumstances. A person walks to 
cross a street or highway, or he walks 
on the highway or street either with 
the traffic or against it. 


2 


In addition there are temptations 
which assail many pedestrians. One is 
to cross between blocks. Another is to 
cross one way streets at the wrong time 
and place. There are other instances 
where pedestrians go deliberately into 
the highway and dodge cars to try to 
save time. When a man does this he 
courts death. 

Pedestrian and motor vehicle traffic 
at crossings, when controlled by officers 
or lights, usually is well regulated in 
this State and takes good care of itself. 
Supervision at small-town crossings is 
much more haphazard. In many places 
discretion is left with the walker and 
he has to take exclusive thought for his 
own safety. 

Distraction is the main cause of those 
pedestrian accidents where the .pedes- 
trian can be blamed. The pedestrian 
should not allow himself to be dis- 
tracted by conversation or otherwise. 
He must not be mooning about his busi- 
ness. His attention cannot be safely 
fixed on anything else than the traffic. 


a 


Another danger to pedestrians,. not 
occurring so often in Connecticut but 
more common in larger cities, is caused 
by the tendency on the part of opera- 
tors to glide ahead and occupy a part 
of the pedestrians’ crossing space. 

Pedestrians occasionally make situa- 
A group 
which divides, some to walk on one side 
of the road and some on the other, usu- 
ally all abreast, narrows the passing 
room and makes it so small that two 
cars which happen to meet in their 
vicinity can hardly escape putting them 
in danger. The pedestrians are the 
ones to guard against such situations. 
The members of the group should all 
stay on one side of the road. 

Any person who walks on highways 
at night should have in mind the fact 
that it is essential that his dress be of a 
character that something of it may be 
seen easily by the operator. If the pe- 
destrian is dressed entirely in black or 
in dark clothes he may not be visible, 
but a light spot upon him will be shown 
up by the headlights and the car driver 
will know that there is a pedestrian 
there. 





Why Fish Die in Frozen Waters 
Oxygen Cut Off by Surface Ice 


By THADDEUS SURBER 


Superintendent of Fish Propagation, State of Minnesota 


T THIS season of the year we 

begin to receive reports of fish 

smothering under the ice. This is 
a serious problem over practically half 
of the State of Minnésota through per- 
fectly natural causes following the settle- 
ment and development of the country. 

We have seen the subsidence of thou- 
sands of lakes and it safe to say that 
through this subsidence of the water 
level, caused by drainage of swamps, re- 
moval of forest areas and the tilling of 
the soil, the capacity of all of our lakes 
in the southern and western sections of 
the State have had their capacity reduced 
fully 50 per cent. 

Fish require a certain area of water 
in which to find not only subsistence but 
the necessary storage of oxygen to sup- 
ply them when the lakes are frozen in. 
In nine out of ten cases we therefore 
find at the present time that the lakes 
are inhabited by such a quantity of fish 
that it is far beyond the capacity ef the 
lake to properly care for them. 

We do not dare to remove them from 
one body of water to another in most 
cases, though occasionally it can be safely 
done, because we have no means of know- 
ing the number of fishes inhabiting the 
water to which they are to be removed. 
In the absence of this knowledge it would 
be foolish to introduce fish from one lake 
to another without disastrous results in 
most cases. 

The only remedy, in such cases, in my 
belief, is to remove such adult rough 





fishes as these lakes contain, and utilize 
them as food even though we have to do 
it at a loss. Such an effort to save this 
desirable food will result in saving the 
game fishes which may inhabit the water 
from which the undesirables are re- 
moved. 

This should be particularly true in 
those lakes heavily infested with carp. 
In fact, in my belief, it is the only salva- 
tion of the game fishes, as I have previ- 
ously pointed out the necessity for re- 
moving them for another reason. 

Frantic appeals are often made to us 
for aid in pumping air into a lake, or for 
the purpose of opening holes in the ice, 
in the belief that it would prevent the 
fish from smothering. It is perfectly 
useless to do either one of these things, 
because such attempts aerate the water 
only in the immediate vicinity of the 
pump, or at the opening of a hole, at- 
tract the fish and, once the fish find the 
source into which this comparatively 
small amount of air is being introduced, 
they congregate at that point, quickly 
consume the oxygen, and die just the 
same. 

lt it were possible by artificial means 
to produce a current such as is produced 
by the winds when the lake is open, then 
pumping air into the lake would be suc- 
cessful. But this, of course, cannot be 
accomplished. Consequently any efforts 
in this direction can only end in failure 
and become a useless expenditure of time 
and money. 
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> Efforts of New York 


to Lead Nation in Public Instruction 
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~Progress 


of Free Schools Since 


Revolution in Training Youth for Citizenship Is Outlined 
By JOHN KNIGHT 


Member of Senate, State of New York 


N EVERY human activity the last 

century has been the most remark- 

able in all known history. Scientific 
discoveries in the 50 years which have 
preceded this transcend: in importance 
those of any equal period of time. The 
United States has far outstripped all 
other nations of the world in social and 
intellectual advancement and in the es- 
tablishment of the. true principles of 
government. 


The Empire State has at least made 
proportionate progress. The visible evi- 
dences of this appear on every hand. The 
causes of the influences which are its 
creators are often unseen and misunder- 
stood. 


To the scholar and the teacher they 
should be perfectly clear. It is not the 
result of accident. It must be attributed 
largely .to the policy of the State which 
provided and compels the education of 
its youth. 

While we know that the comn. 1 school 
idea prevailed to some extent during the 
Dutch Colonial control, its successor, the 
English, gave it little, if any, encourage- 
ment. A reason has been found in the 
apprehension that education might in- 
crease the growing spirit of inde- 
pendence. 

When the War of the Revolution ended, 
elementary schools were nonexistent in 
New York State. In the early years 
of State government, education was gen- 
erally regarded as something for which 
the State as such had no responsibility. 
The first constitution was silent on the 
subject. Public attention was focused 
mainly on the college. 

Through the initiation and the con- 
tinued efforts of the then board of 
regents, which had jurisdiction only over 
“Columbia College,” as then termed, con- 
tribution by the State in aid of the ele- 
mentary schools became a_ permanent 
State policy in 1805, and the State public 
school system came into being. The 
system rapidly grew and extended, and 
New York became and has continued 
to be the leader among the States in 
educational work. 

All this came about despite persistent 
and strong efforts toward repudiation. 
Now we have written into our organic 
law the declaration that “the legislature 
shall provide for the maintenance and 
support of a system of free common 
schools, wherein all the children of this 
State may be educated.” 

Now the pupil population of the pub- 
lic schools is 2,058,716, of which number 
approximately 400,000 are enrolled in 
the elementary and high school districts 
outside of cities and villages of 4,500 
or more population. Now the State is 
contributing in support of these schools 
$88,261,115 and, in addition, there is 
raised by tax upon the districts $194,- 
113,754.01. The cost is heavy, but the 
burden is well worth the bearing. 

Back in 1843, classes for teachers were 
established. A few years later came 
the introduction of the teacher’s insti- 
tute, later to be abandoned and sup- 
planted by other means of intercourse 
and cooperative study. Back in 1844, the 
first normal school was organized, and 
now we have nine normal schools and 
two State colleges for teachers. 

Year by year the State has been pro- 
viding better facilities for the education 
of the teacher and raising the standard 
of qualification. Special and technical 
training are now recognized as essentials 
for the competent instructor. 

Through increasing. appropriations in 
aid of the schools, in recent years, the 
districts have been able to give more 
adequate compensation. Teaching has 
come more and more to be a profession 
and not merely a job. 


We are particularly concerned here 
with the secondary school. We frequently 
hear of the interest of the colleges in 
secondary education and what the col- 
lege expects of the secondary school. 
Possibly as citizens we give too little 
thought on what we have the right to 
expect from it. 

What may the citizen, what may the 
professional, business and _ industrial 
leaders expect from it? ‘The point is 
emphasized, not with the thought that 
one may be able fully to answer the 
question, but rather with the thought 
that the broad theme itself is a chal- 
lenge to the work that we are endeavor- 
ing to do in our high schools for the 
hundreds of thousands of boys and girls 
who are in attendance upon our high 
schools. ; 

We have approximately 800,000 boys 


and girls in the upper six years of our - 


public schools, The responsibility of 
training this great army of adolescents 
approximately 12 to 18 years of age is 
almost beyond measure. Some are being 
trained for college, some are being 
trained for the professions, some are be- 
ing trained for business, some are be- 
ing trained for industrial pursuits, some 
are being trained for home responsibili- 
ties or for the church. 

Whatever may be the effectiveness or 
the shortcomings of the home or the 
church or any other of these influences 
that have to do with the development of 
youth, we are agreed, I am sure, that the 
school is the one great public institution 
which has been set up for the training 
of young for life and service and for 
worthwhile citizenship. « 

It has been said that the public secon- 
dary school is one of the most significant 
features of American education. Mere 
numbers, however, would not justify any 
such emphasis. 

If boys and girls are coming into our 
high schools by increasing thousands 
from year to year the people of the State 
have a right to expect that there will 
be such a diversity or flexibility of the 
school program that every one of these 
individual boys and girls will find some- 
thing there worthwhile and of real help 
to him in finding his place in life. 

The people of the State are support- 
ing our educational program generously. 
With this financial support, however, 
there is an increasing responsibility. 
Whatever may be the phase of éeduca- 
tional service to which we are imme- 
diately related, we must remember that 
the citizenry have a right to expect value 
received. : 

Generous support of schools carries 
with it a heavy responsibility on the part 
of those who are delegated to carry for- 
ward the work in the classroom or in 
the administrative office. Only as this 
responsibility is interpreted in terms of 
the larger interests of the individual and 
in terms of larger community needs will 
the school. function as it should in a 
democracy. 

We cannot overlook the large responsi- 
bility which the secondary school car- 
ries,’ particularly in a democracy. A 
democracy to be permanent must, 
through the home, through the school, 
and through every agency for the better- 
mént of mankind, insure the highest pos- 
sible average intelligence of its citizen- 
ship. 

It is the development of this citizen- 
ship, for the development of the indi- 
vidual that he may serve the community, 
for the development of character and for 
the development of those ideals which 
we all cherish whether we work at the 
trade, in industry, in business or in the 
professions, that secondary schools are 
established and are being maintained. 
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Low Grade Iron Ore . . 1 





Research into Methods for Placing Output on 
Marketable Basis Is Urged as Necessary to Pro- 
long Life of Industry in Minnesota 





By F. A. WILDES 


Superintendent of Mines, State of Minnesota 


ERHAPS the most important fea- 

ture of the State conservation pro- 

gram is the matter of the bene- 
ficiation of low grade iron ores. 

The present tonnage of merchantable 
iron ore in Minnesota will be depleted 
within 30 years. The iron mining in- 
dustry of the State before that time 
will enter into a serious decline, pro- 
vided there are no new ore fields dis- 
covered, or new means for beneficiation 
of the substandard ores developed in the 
meantime. 


A 


An effort should be made to encourage 
the research in the field of utilizing the 
vast tonnages of low grade ores already 
known, so far as tonnages, locations, and 
grades are concerned. If these deposits 
can be utilized and gradually worked into 
the shipments, the iron mining industry 
in Minnesota will be prolonged indefi- 
nitely. . 

These great masses of substandard 
ores have in their immediate vicinity all 
of the mining equipment needed, trans- 
portation facilities, ordinary roads, 
buildings, homes for the miners, etc. If 
new ore fields are discovered, even in 
the State of Minnesota, it will be neces- 
sary to reproduce all of these utilities in 
the new field. 


4 


The utilization of the low grade ores 
of Minnesota can be accomplished with- 
out interfering with economic condi- 
tions in any way, while the dismantling 
of the equipment in the present known 
ore fields might lead to serious condi- 
tions to the inhabitants of those dis- 
tricts. 


The World War brought into bold re- 
lief the dependence of this Nation upon 
foreign sources for its supply of manga- 
nese, an element indispensable in the 
production of high grade steel. Capital 
coming to the rescue opened the de- 


posits of manganiferous ores of Minne- 
sota, but the coming of peace let in 
manganese from abroad and the mines 
closed. 

The tariff of 1922 made it again pos- 
sible for high grade domestic manga- © 
niferous deposits to operate. Research 
began in earnest, assisted by a small ap- 
propriation by the State. The net re- 
sult appears to be a process awaiting 
development on a commercial scale and 
somewhat dependent upon the retention 
of the duty. 

During 1929 experiments have been 
carried on on the Mesabi Range, with a 
view to concentrating ores not at pres- 
ent capable of being washed or sintered. 
The process has some very promising 
features that need further attention. 


. Another process, proven to be scien- 


tifically correct but awaiting the in- 
genuity of the mechanical engineer, is 
that of. magnetizing low grade ores in 
order to concentrate them by means of 
the magnetic log washer. 


a 


As the State is one of the very largest 
fee owners of mineral lands, every citi- 
zen will share largely in any process 
that will make available the enormous 
tonnages of lean ores known to exist in 
the State. This is so both directly as 
the owners of school and other lands 
and indirectly by bringing upon the tax 
rolls otherwise worthless iron-bearing 
deposits. 

There are today 10,000 men directly 
employed in mining iron ore. They pro- 
duce nothing in the way of agriculture 
products.. This army of men can. be con- 
tinued indefinitely as producers of iron 
ore and consumers of articles produced 
elsewhere in the: State if research in 
iron ore fields is encouraged. 

With the proper amount of funds at 
its disposal some agency of the State 
can assist materially in prolonging. the 
life- of the industry within our borders. 
The cost need not be great. 





f ncrease of Game in Alabama 
Conservation Laws Protect Wild Life 


By I. T. QUINN 


Commissioner, Department of Game and Fisheries, State of Alabama 


HE State of Alabama has enacted 
both restrictive and constructive 
laws for the preservation, protec- 

tion and rehabilitation of all useful forms 
of resident wild life and those forms 
which find refuge within our borders. 

The department of game and fish-' 
eries of Alabama is not only dedicated 
to the task of rigidly enforcing the re- 
strictive laws regulating the time when, 
manner, means and extent a citizen is 
permitted to take wild life, but a con- 
structive program of conservation is now 
well under way. The Alabama conserva- 
tion policy - embraces protective, con- 
structive and educational conservation in 
its program. 

We now have 33 all-time wardens or 
game protectors in the field. As a re- 
sult of their activities during the fiscal 
year ending Sept. 30, 1929, there were 
secured in the State more convictions 
for infractions of the game and fish 
laws than all of the other southeastern 
States combined. 

In addition to their other duties as 
game protectors, it is in part their re- 
sponsible duty to make hunting and fish- 
ing as pleasurable and profitable as pos- 
sible.to those who go afield in the dis- 
tricts assigned them. They are expected 
to give information to sportsmen as to 
the choicest hunting and fishing grounds 
in the territory which they have to cover. 

In August of this year the department 
of game and fisheries completed and 
dedicated its first fish hatchery. Ala- 
bama’s first and only fish cultural sta- 
tion has a normal capacity production 
or more than 500,000 large mouthed bass 
and blue-gill bream. 

Four years ago the Federal Forest 
Service turned. over to the department 
of game and fisheries an area of land 
owned by the Federal Government to be 
utilized as a game refuge and preserve. 
This area embraces an acreage of a lit- 
tle more than 100,000 acres of wild land 
suitable for deer, turkeys and many 
other useful species of wild life. 

The department of game and fish- 
eries, as soon as it took over this area, 
planted 105 head of deer. Today we have 
an estimate of between 500 and 600 of 
these animals within the forest. 

Four years ago we began with two 
known droves of wild turkeys within the 
area, Today we have a minimum of 
1,500 of these wonderful birds roaming 
the woodlands of the Alabama National 
Forest, : 

A large number of land owners are 
throwing their lands together -and 
through mutual agreement and under 
contract no hunting will be permitted for 


a number of years. These areas are 
protected. from forest fires by the own- 
ers themselves and the State is helping 
to restock these classified areas. 

Additional brood stock of birds and 
animals have been brought into the 
State and planted in suitable protected 
covers, to add to our native brood stock 
of game. In almost every instance these 
birds and animals have thrived and mul- 
tiplied. Deer were reported in 1922 in 
only 11 counties and wild turkeys in only 
26 counties of the State. In the Spring 
and Summer of this year deer were re- 
ported in 40 counties and wild turkeys in 
65 of the 67 counties of Alabama. 

Alabama today can justly boast of 
more bobwhites than any other State. 

he department of game and fisheries 
has under development well described 
areas within the State, on which it is 
beginning to raise quails on an inten- 
sive scale under natural conditions. We 
are in hopes that we will be able to 
demonstrate the practicability and econ- 
omy of raising quail under such condi- 
tions as against the use of artificial in- 
cubators and brooders, which are being 
tried out by a number of other States. 

The department is not only charged 
with the responsibility for the protection 
and development of wild game birds, ani- 
mals and fish, but.song and insectivorous 
birds as well. In the discharge of this 
responsibility we are dealing with a 
great fundamental economic problem. Of 
the 326 recognized species of birds in 
Alabama, approximately 300 of them are 
insectivorous. . 

We have approximately 200,000 acres 
of suitable,oyster bottoms along the 
Alabama coast, with between 3,000 and 
4,000 acres in natural reefs and in cul- 
tivation by the State. During the past 
few years the department has planted 
tens of thousands of barrels of young 
oysters and cultivated hundreds of acres 
of new ground, thus enlarging and, ex- 
tending the oyster areas of the State. 

Much of the destruction, waste and 
devastation of birds, game and fish that 
have taken place in the t have been 
due to ignorance and thoughtlessness. 
In addition to enacting legislation and 
enforcing it to correct these abuses, a 
universal campaign of education is being 
carried on. 

Game and fish protective associations 
are being fostered, meetings are being 
held, the press and radio are being used 
and boys and girls of the public schools 
are receiving continuous instructions 
through programs and nature study and 
through bulletins issued by the depart- 
ment of game and fisheries. and fur- 
nished to the teachers of the State. 





